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Letter dated 17 December 2020 from the Secretary-General
addressed to the President of the Security Council

I have the honour to transmit herewith the report of the International
Commission of Inquiry on Mali, which was established on 19 January 2018 by the
Secretariat of the United Nations in accordance with article 46 of the Agreement on
Peace and Reconciliation in Mali of 2015 (see annex). The establishment of this
Commission was also consistent with and in furtherance of Security Council
resolution 2364 (2017), paragraph 20 (a) (iii), in which the Council decided that one
of the priority tasks of the United Nations Multidimensional Integrated Stabilization
Mission in Mali, under its mandate, would be to support the implementation of the
reconciliation and justice measures of the Agreement, including with respect to the

establishment and operations of an international commission of inquiry.

The report does not disclose the identities of witnesses, victims and other
sources, except for some victims whose real names have already been publicly
reported through other channels. The report also does not mention certain details that
could identify victims or witnesses, such as the specific locations, exact dates or
circumstances of certain events. This information is available in confidential annexes
and in the database of the Commission, upon request, for future investigations or legal

proceedings.

I would be grateful if you could bring the report to the attention of the members

of the Security Council.

Antonio Guterres
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Executive summary
L Mandate, methodology and work

1. The International Commission of Inquiry for Mali (Commission) was established on 19 January
2018 by the Secretary-General of the United Nations in accordance with article 46 of the June 2015
Agreement on Peace and Reconciliation in Mali (Peace and Reconciliation Agreement). It was
mandated to investigate allegations of abuses and serious violations of international human rights law
and international humanitarian law, including allegations of conflict-related sexual violence, committed
throughout the territory of Mali between 1 January 2012 and the date of establishment of the
Commission; to establish the facts and circumstances concerning the commission of such abuses and
violations, including those that may constitute international crimes; to identify those allegedly
responsible for such abuses and violations; and to submit to the Secretary-General a written report on
its investigation and its conclusions, as well as recommendations, with a view to combating impunity
in relation to the abuses and violations identified.

2. The Commission commenced its work at the end of October 2018 and conducted three working
visits to Mali. On the first visit, to Bamako, the members of the Commission were able to assess the
importance, hopes and expectations that the Government of Mali, the other signatories to the Peace and
Reconciliation Agreement and civil society placed on their work. On the second visit, they went to the
regions to present their work to local authorities and organizations, which enabled them to gain a better
insight into the challenges that lay ahead. The focus of the third visit was to follow up on the work of
the secretariat. On that visit, the members of the Commission, along with the Malian authorities, the
signatories to the Peace and Reconciliation Agreement and relevant stakeholders, attended two one-day
workshops, one on the context of the crisis in Mali, and the other on possible recommendations
regarding access to justice and the fight against impunity. The Commission was not able to conduct its
other scheduled working visits owing to the COVID-19 global health crisis. Although the members of
the Commission were unable to meet in person in Bamako as planned in order to finalize their work,
they were able to hold virtual meetings among themselves and with personnel of the secretariat based
in Bamako, thus ensuring the timely completion of the investigations and drafting of the final report.

3. From the outset of its work, the Commission faced a number of security and logistical challenges
that led the Secretary-General to authorize the extension of its work until 19 June 2020, instead of
19 October 2019, as initially agreed. The Commission acknowledges the administrative, logistical and
security support it received from the United Nations Multidimensional Integrated Stabilization Mission
in Mali (MINUSMA), which was essential for the fulfilment of its mandate. In particular, MINUSMA
mobilized the necessary financial resources, including funding obtained from the Benelux countries
(Belgium, Netherlands and Luxembourg) through the trust fund mechanism. The Commission also
wishes to thank the Office of the United Nations High Commissioner for Human Rights and UN-
Women for their support in the establishment of the Commission and the fulfilment of its mandate.

4. During the course of its mandate, the Commission worked in strict compliance with the principle
of independence set out in its terms of reference. It received satisfactory cooperation from the
Government of Mali and the signatories to the Peace and Reconciliation Agreement, as well as from
various sections of MINUSMA (in particular the Human Rights and Protection Division and the Justice
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and Corrections Section), other United Nations entities and many governmental and non-governmental
organizations. The Commission wishes to thank the victims and witnesses for agreeing to share their
experiences with it in an environment characterized by threats and fears that were sometimes expressed.

5. In this report, the Commission presents the results of its investigations into abuses and serious
violations of international human rights law and international humanitarian law and international crimes
committed in the territory of Mali between 1 January 2012 and 19 January 2018. In view of the scope
of the mandate and the timeline for its implementation, the Commission set investigative priorities. It
decided to give priority to the most serious abuses and violations - such as violations of the right to life
and physical integrity (including executions, torture and mutilation), sexual and gender-based violence
and violence against children - with a particular focus on abuses and violations that may constitute
international crimes. It sought, to the extent possible, to identify alleged perpetrators and chains of
command relating to the incidents investigated (see confidential annex on alleged perpetrators and
victims). With a view to formulating recommendations for combating impunity, it considered all the
ways of addressing the impossibility, de jure or de facto, of bringing the perpetrators of abuses or
violations to account — whether in criminal, civil, administrative or disciplinary proceedings.

6. The Commission, through its secretariat based in Bamako, collected many public and
confidential documents and conducted field missions. The investigations covered the regions of Kidal,
Timbuktu, Gao, Ménaka, Mopti and Ségou, as well as Bamako and the Koulikoro region. The
Commission faced several security and logistical challenges in fulfilling its mandate, in particular
difficulty in reaching witnesses, owing to the vast expanse of the territory, the hazardous nature of the
roads and the extremely unstable and ever-deteriorating security conditions in the central part of Mali.

7. The investigations, which covered many serious conflict-related incidents, were representative
of the different periods and areas of the conflict, and covered the main actors of the crisis. However,
they reflect only part of the abuses committed between 1 January 2012 and 19 January 2018.

8. As part of its investigative strategy, the Commission carefully examined the extensive
documentation available and mapped out abuses committed between January 2012 and January 2018.
Using that methodology, it was able to identify priority themes and cases, which were then investigated
in greater depth. Each selected incident was carefully checked to confirm or refute the information
available. In conducting its investigations, the Commission relied first and foremost on evidence
gathered from primary sources. It also relied on credible and reliable secondary sources to corroborate
the information obtained from the primary sources and to determine the overall context of the violations,
abuses and crimes.

9. The Commission used the same standard of proof as the one most often applied by international
commissions of inquiry and other fact-finding missions, namely “reasonable grounds to believe”. To
reach its factual conclusions, the Commission was therefore careful to gather reliable and corroborating
information that would allow a reasonable and ordinarily prudent person to conclude that an incident
or pattern of conduct had occurred.

10. One of the added values of the Commission’s work was the judicial follow-up with Malian
courts to determine the exact status in those courts of the emblematic cases it investigated. For each of
those cases, it tried to verify whether there were any investigations or legal proceedings under way and
their current status. Where legal proceedings had been initiated, the Commission tried to determine how
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far the process had gone and what action the Malian judicial authorities had taken to identify and try
the alleged perpetrators of the abuses. That work gave the Commission a better insight into the
challenges facing the Malian justice system and informed its recommendations.

11. Context and causes of the 2012 crisis

I1. By way of context, the Commission notes that the armed uprising that began in January 2012 in
the regions in the north of Mali is part of a succession of rebellions and cyclical crises that have occurred
in the country since 1960. Since gaining independence in September 1960, Mali has experienced four
rebellions led mainly by the Tuaregs (1963, 1990, 2006 and 2012), three coups d’état (1968, 1991 and
2012), five peace agreements (1991, 1992, 2006, 2013 and 2015), and inter- and intra-community
conflicts. The 2012 conflict was the product of a web of complex causes, although the Commission
noted in particular the governance deficit in the management of the regions in the north by successive
Governments and the flawed implementation of the peace agreements, resulting in increased mistrust
and the radicalization of positions on both sides.

12.  More specifically, the Commission considers that the absence to date of adequate work on truth
and impunity for the abuses committed during previous crises was among the triggers of the 2012 crisis.
Each crisis since 1960 has generated its share of abuses, the primary victims of which are the people
themselves. Since independence in 1960, and even with the advent of democracy in the 1990s, Mali has
done very little to address violations, abuses and crimes related to past crises, regardless of the
perpetrators involved. Thus, although the interlocutors interviewed by the Commission all seemed to
agree on the abuses committed against the people during the first rebellion of 1963, the Government of
Mali has not paid any serious attention to the issue. For allegations of abuses committed during the
Tuareg rebellion of the 1990s, the 1992 National Pact called for the establishment of an independent
commission of inquiry. Instead, Mali passed a general amnesty law in March 1997 making that obsolete.

13.  The failure by the Government of Mali to establish the truth and render justice for abuses
committed during the previous crises, regardless of the perpetrators involved, but especially for abuses
directly attributable to the Government, was a trigger of the 2012 crisis. The Commission is of the
opinion that until the Malian authorities adequately address the issue of past crimes, it is difficult to
envisage an end to the cycle of violence that has taken hold in the country since 1960.

14. The Commission welcomes the establishment of the Truth, Justice and Reconciliation
Commission (TJRC), which represents the first attempt to seriously address the issue of past crimes.
Nevertheless, even when it achieves all its objectives, the TIRC, which focuses on the plight of victims,
will still not be able to satisty the expectations for justice and the rights of victims of abuses committed
during previous crises and rebellions, in particular with regard to the identification and responsibility
of the perpetrators.

15. The Commission’s investigations also show that ongoing impunity in Mali is one of the factors
fuelling the serious inter-community violence that has been taking place in the central part of Mali since
2015 and that has deteriorated considerably since 2018. In the Commission’s view, if the judicial
authorities of the day had seriously and credibly addressed the then-sporadic violence between the
Fulani, Dogon and Bambara communities in 2016 and 2017, they could have helped to limit the creation
of and support for armed and self-defence groups among the people and put an end to the cycle of inter-
community violence.
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III.  Results of the Commission’s investigations

16. In accordance with its mandate, the Commission conducted its investigations and drafted its
report within the contours of international human rights law, international humanitarian law and
international criminal law.

17. In its report, the Commission presents the numerous cases which it documented, in
chronological order and covering three periods: the first period began on 17 January 2012 with the
outbreak of hostilities in the town of Ménaka and ended with the signing of the Ouagadougou
preliminary agreement on 18 June 2013; the second period began with that agreement and ended with
the signing of the Peace and Reconciliation Agreement in Bamako in May and June 2015; while the
third period covered incidents that occurred between the date of signature of the Peace and
Reconciliation Agreement and 19 January 2018, the end of the Commission’s temporal jurisdiction. For
each of those periods, the Commission documented incidents that took place in the regions of Kidal,
Timbuktu, Gao (including Ménaka), Mopti and Ségou, and in the city of Bamako and the Koulikoro
region, and that were attributable to the main actors of the conflict between 2012 and 2018.

18. The Commission concludes that, since January 2012, there has been at least one non-
international armed conflict across the territory of Mali involving the Malian Armed Forces and the
French forces as well as extremist organized armed groups and pro-Government organized armed
groups or organized armed groups with political and social demands.

19.  After completing its investigations, the Commission is able to conclude that abuses and serious
violations of international human rights law and international humanitarian law, some of which
constitute war crimes and crimes against humanity, were committed by the main parties to the conflict
that began in 2012.

Extremist armed groups

20. The Commission considers that extremist armed groups committed crimes against humanity and
war crimes, including murder, maiming and other cruel treatment, rape and other forms of sexual
violence, hostage-taking and attacks against personnel of humanitarian organizations and MINUSMA.

21.  Assoon as they took control of the towns in the north of Mali, the members of the Organization
of Al-Qaida in the Islamic Maghreb (AQIM), Ansar Eddine and the Mouvement pour I'unicité et le
jihad en Afrique de I’Ouest (MUJAO) set up a system of sanctions in the form of punishments, including
flogging, amputation and, in the most serious cases, execution, for anyone accused of violating the rules
imposed in accordance with the interpretation of Islamic law by so-called courts, which did not offer
the judicial guarantees generally recognized as indispensable under international law. For example, on
29 July 2012, members of Ansar Eddine forced the population of the town of Aguelhok (Kidal region)
to stone a couple to death for cohabiting and having children out of wedlock; and on 2 October 2012, a
herder accused of murder and sentenced to death by the Islamic court was executed with two bullets to
the chest in Timbuktu. Still in Timbuktu, on 19 June 2012, a couple accused of having a child out of
wedlock was sentenced to 100 lashes by an Islamic court judge and then flogged in public; and on
16 September 2012, a man accused of theft had his right hand amputated in accordance with the decision
of the Islamic court. In Gao, when the city was controlled by MUJAO, the Islamic police flogged or
beat many people for reasons as diverse as not complying with the dress code, smoking cigarettes,
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having children out of wedlock or listening to music. The Commission also documented 10 cases where
people accused of theft had their hand, foot or both limbs amputated by MUJAO in Gao and Ansongo.

22. In the context of the armed conflict, members of Ansar Eddine, AQIM and MUJAO carried out
systematic or widespread rape of women and girls during the period in which they controlled the
Timbuktu and Gao areas. For example, in the Timbuktu area, between 1 or 2 April 2012 and 28 January
2013, members of Ansar Eddine and AQIM committed rape, mainly gang rape. In particular, the
Commission documented 17 cases of women and girls raped by members of the Islamic police or by
the Timbuktu morality police using an identical method: victims were arrested under the pretext that
their clothing did not adequately cover their heads or bodies, were taken to the Islamic police station,
and were then raped, often repeatedly and by multiple men. The Commission also documented nine
cases of rape committed in the context of “forced marriages,” in which victims were forced to “marry”
members of armed groups, who then raped them repeatedly, sometimes with the participation of other
men.

23.  An identical phenomenon occurred in the city of Gao during the period in which it was
controlled by MUJAO, from the beginning of April 2012 to the end of January 2013. The Commission
documented dozens of cases of rape, including at least 11 cases in which the victims identified their
attackers as members of MUJAO. As in Timbuktu, the widespread rape took place either when the
victims were kidnapped by members of the Islamic police affiliated with MUJAO, or in the context of
forced marriages with members of that armed group. Similarly, several cases of rape were documented
during the period in which MUJAO controlled Ménaka at the end of 2012. Cases of rape were also
reported in the context of the attack carried out by extremist groups in the southern part of Mali in
January 2013. The Commission reiterates that the cases of rape attributed to those groups likely account
for only a fraction of all cases of rape, as most victims could only give general physical descriptions of
their attackers without necessarily being able to link them to a specific armed group.

24. The Commission also documented many killings of Malian military personnel hors de combat.
In particular, during the final attack against the Aguelhok military camp (Kidal region) on 24 January
2012, members of Ansar Eddine and AQIM killed many Malian military personnel while they were
hors de combat.

25.  After the intervention of the French armed forces and the recapture of the regions in the north
of Mali, the extremist armed groups, which had gone back into hiding, continued their campaign of
killing, targeting in particular civilians suspected of cooperating with the foreign forces or with the
Malian Armed Forces. In mid-September 2014, a man suspected by AQIM of being an informant for
the Malian Armed Forces and for the French forces was beheaded, and his head was displayed in a
market in Zouéra (Timbuktu region). On 19 March 2015, members of AQIM shot and killed a man
accused of working for the French forces and then beheaded him in front of people at a fair in order to
dissuade them from cooperating with the international forces. In the central part of Mali, since 2015,
members of extremist armed groups have also killed civilians accused of not respecting their precepts,
many local authorities and influential individuals considered hostile to their interests in the Mopti and
Ségou regions, and influential members of the Dogon and Bambara communities, triggering an
unprecedented wave of inter-community violence in central Mali.

26.  In Bamako and Sévaré, extremist armed groups also carried out attacks against hotels and
restaurants with the aim of terrorizing foreign nationals in Mali, including the attack against the
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bar-restaurant La Terrasse in Bamako on the night of 6 to 7 March 2015, which was attributed to Al
Mourabitoun; the attack against the Byblos Hotel in Sévaré on 7 August 2015; the attack against the
Radisson Blu Hotel in Bamako on 20 November 2015, during which 29 civilians were killed; and the
attack against Le Campement Kangaba in Bamako on 18 June 2017, during which at least four civilians
were killed by members of Jama’a Nusrat ul-Islam wa al-Muslimin (JNIM).

27.  Between February 2012 and January 2013, MUJAO, AQIM and Ansar Eddine recruited children
under the age of 15, either forcibly or in exchange for payment. Those groups kidnapped many people,
attacked employees of the International Committee of the Red Cross (ICRC) and other humanitarian
missions, and carried out attacks using vehicles belonging to humanitarian organizations or using
United Nations emblems. They also planted large numbers of improvised explosive devices along the
roads of central and northern Mali with the main goal of killing members of the Malian Armed Forces
or the foreign and international forces, but also ended up killing many civilians.

28. The Commission also recorded a total of 281 attacks against MINUSMA personnel or facilities
during the period covered by its mandate; most of them were attributable to extremist armed groups.
Those attacks resulted in the death of 146 MINUSMA personnel and the injury of hundreds more. Some
of the attacks also resulted in the death or injury of many civilians who were not affiliated with
MINUSMA but were near the sites of the attacks. At least some of the attacks, in particular those in
which civilians were intentionally killed, unequivocally constitute war crimes.

Armed groups that signed the Agreement on Peace and Reconciliation in Mali

29. The Commission believes that other armed groups with social and political demands, in
particular the Mouvement National de Libération de I’Azawad (MNLA), the Groupe d’autodéfense des
Touaregs Imghad et leurs alliés (GATIA) and the Mouvement arabe de 1’ Azawad-Plateforme (MAA-
Plateforme), also committed war crimes.

30. In the context of the armed conflict, MNLA killed civilians and persons hors de combat. For
example, on 17 May 2014, during the attack on the region of Kidal, members of MNLA killed at least
eight people and severely injured five others, although those people were not involved in the hostilities.
Members of MNLA also engaged in cruel treatment of prisoners under their control. On 15 February
2013, armed men claiming to be members of MNLA arrested several dozen Arab men from Mali,
Mauritania and Niger in In-Khalil, and exposed them to the sun for an entire day, blindfolded and hands
tied. Between 17 and 19 May 2014, following the attack on the region of Kidal, several people captured
during the attack were beaten while being held by Coordination des mouvements de I’Azawad (CMA)
forces in detention facilities in the city of Kidal.

31. At the beginning of the conflict, in the cities and regions under their control, in particular
Ménaka, Gao and Timbuktu, members of MNLA committed widespread rape, sometimes gang rape,
and other forms of sexual violence against women and girls living in the territories under their control.
The Commission documented at least 15 cases of rape and 1 case of attempted rape committed against
21 victims in Ménaka during the first five months of 2012. In Gao, many women and girls who had
been raped in their homes, sometimes for days at a time, attributed those crimes to members of MNLA,
distinguishing them from those of MUJAO. In 2012, in Goundam cercle (Timbuktu region), two women
walking were kidnapped, tied up and raped by five armed men affiliated with MNLA.
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32. In the hours and days following the capture of the major cities in the north of Mali in 2012,
members of MNLA engaged in massive pillaging of all buildings in the captured cities. As soon as they
arrived in Ménaka, they pillaged several schools, the local hospital and reference health centre, and
many private homes. In the days following the capture of the city of Gao by MNLA and extremist armed
groups, members of MNLA pillaged all the buildings in the city. For example, they pillaged several
churches, the Bible Institute, warehouses operated by ICRC and the World Food Programme (WFP),
the Gao regional hospital, the local health centre, private clinics, pharmacies, schools, banks, public
buildings and the homes of public officials. That pillaging continued throughout much of the duration
of the conflict, in the territories controlled by MNLA and each time its forces carried out an attack on a
locality. For example, the day after the attack against the Arab community of In-Khalil, on 16 February
2013, members of MNLA systematically pillaged property and shops owned by members of that
community, stealing vehicles, money, livestock and all the merchandise in the shops.

33. The forces of MNLA, MAA and the Haut Conseil pour ’'unité de I’Azawad (HCUA) used
children in the context of the armed conflict. Children were among the members of MNLA who stormed
the region of Kidal on 17 May 2014, and were among the jailers affiliated with MNLA, HCUA and
MAA who detained, for several days, the 34 people arrested following the attack on the region. The
Mouvement arabe de I’ Azawad-Coordination des mouvements de I’Azawad (MAA-CMA) continued
to use children even after the signing of the Agreement on Peace and Reconciliation in Mali. On 2 June
2013, in Kidal, MNLA arrested around 100 dark-skinned men suspected of being in the pay of the
Government and expelled at least 24 of them to the city of Gao, where they arrived on 4 June after
having been stripped of their money and other valuables. According to the information available to the
Commission, the expulsion of those individuals was not justified either by the need to protect civilians
or on the grounds of military necessity.

34. On the day after the clashes between CMA and GATIA in May 2015, individuals allegedly
affiliated with GATIA arrested, tied up and killed six members of the Tuareg community of Kel-Essouk,
whom they suspected of collaborating with CMA. The next day, all the families in the Kel-Essouk
community (about 230 people) had to leave the village. In addition, in June 2016, the WFP food
humanitarian assistance warehouse located in downtown Kidal was pillaged by persons affiliated with
GATIA.

35.  During an attack carried out in November 2014, men allegedly aftiliated with MA A-Plateforme
pillaged and burned the properties of the Arab community of Oulade Ganam (village of Zarho). Four
men were arrested and detained for almost four months in a cell run by MAA-Plateforme, after which
they were hospitalized. The attack on the village of Zarho forced some 200 Arab families from the
Oulade Ganam community to relocate in order to escape the violence.

Malian defence and security forces

36. The Commission has reasonable grounds to believe that the Malian defence and security forces
committed war crimes, including violence to the life and person of civilians and persons hors de combat
suspected of being affiliated or cooperating with extremist armed groups.

37. The Commission documented many killings and other offences against life committed by the

Malian defence and security forces, in particular the Malian Armed Forces, against civilians or persons
hors de combat, in the context of the armed conflict. Initially, as armed groups took control of the north,
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the perpetrators of those killings targeted in particular members of the Tuareg and Arab communities
affiliated with the armed groups. For example, on the night of 8 to 9 September 2012, 16 Mauritanian
and Malian preachers, most of whom were Arab, were killed by members of the Malian Armed Forces
from the Diabali military camp (Ségou region), who suspected them of being affiliated with extremist
armed groups. The perpetrators of those killings also targeted some Tuareg military personnel. For
instance, three Tuareg gendarmes were arrested and killed by the Malian Armed Forces in Sévaré on
2 April 2012.

38.  The recapture of the regions in the north of Mali by the Malian Armed Forces, beginning in
January 2013, was also marked by many killings of Tuaregs, Arabs and Fulani whom the Malian Armed
Forces suspected of being affiliated with armed groups. During the recapture of Konna on 11 January
2013, at least 15 Tuaregs, Arabs and Fulani suspected of collaborating with extremist armed groups
were killed by members of the Malian Armed Forces based in Sévaré (Mopti region). On 18 January
2013, two men from the same Tuareg family, who were suspected by their neighbours of collaborating
with armed groups, were killed in Siribala (Ségou region) by members of the Malian Armed Forces
from the Diabali camp. During the recapture of the city of Timbuktu by the Malian Armed Forces and
the French armed forces at the end of January 2013, members of the Malian Armed Forces arrested and
killed 10 Arab men and 1 Songhai man who had remained in the city after the extremist armed groups
had fled. On 23 March 2013, at least four civilians were killed by the Malian Armed Forces during
sweep and securement operations in the city of Gao.

39.  After 2015, as the armed conflict moved towards the central part of the country and extremist
armed groups began increasingly recruiting members of the Fulani community, the Malian Armed
Forces carried out targeted killings of members of the Fulani community in particular. For example, on
7 April 2016, seven Fulani men suspected of collaborating with extremist armed groups were arrested
and tortured by members of the Malian Armed Forces from the Diabali military camp. Two of the
detainees died as a result of their injuries. On 19 December 2016, four Fulani men and two boys 15 and
16 years of age, one Fulani and the other of unidentified origin, were killed near the village of Iscy
(Mopti region) by members of the Malian Armed Forces from Mondoro, who were conducting a
“counter-terrorism” operation in the village. Between 2 and 21 May 2017, many Fulani men from
Mondoro (Mopti region) were arrested and tortured by members of the Malian Armed Forces owing to
their suspected association with extremist armed groups. At least five of the men died as a result of
those abuses.

40. The Commission also documented a number of cases in which persons arrested, detained or
kidnapped by members of the Malian Armed Forces were never seen alive again, giving it reasonable
grounds to believe that they had been killed.

41. The Commission documented many other cases of torture, mutilation and cruel treatment
perpetrated by the Malian defence and security forces, especially the Malian Armed Forces, against
civilians and persons hors de combat, in particular during the recapture of the cities in the north of Mali
in 2013 and 2014, and during “counter-terrorism” operations carried out between 2015 and 2017. In
particular, the recapture of the Timbuktu region by the Malian Armed Forces was accompanied by
violence. For example, six Tuareg men, including one Bella, who were suspected of “terrorism” after
having been arrested in Léré (Timbuktu region), were violently beaten. Two of the detainees were
allegedly injected with an unknown substance in their arms, which caused serious injuries and burns.
In addition, several months after the Malian Armed Forces recaptured the city of Gao from MUJAO,
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members of the Malian Armed Forces mistreated 13 detainees by beating them with rifle butts and
truncheons, kicking them, subjecting one of them to electric shocks and cutting off the ear of another.

42. Those abuses continued after the signing of the Agreement on Peace and Reconciliation in Mali,
in response to attacks by extremist armed groups against the Malian Armed Forces. For example, in the
first half of 2015, members of the Malian Armed Forces from the Nampala military camp committed
many acts of torture and cruel treatment against men mainly from the Fulani community whom they
suspected of participating in attacks against military personnel in the region. In April 2016, seven men
from the Fulani communities of Sokolo and Dogofri, who were suspected of collaborating with
extremist armed groups, were detained at the Diabali military camp, where they were undressed, tied
up, threatened with death, brutally beaten and burned before being returned to their cells. Two of the
men died as a result of their injuries. In May 2017, many men, mostly Fulani, from the commune of
Mondoro (Mopti region) were violently beaten by members of the Malian Armed Forces after their
arrest, including with rifle butts and iron bars, because of their suspected association with extremist
armed groups. In some cases, military personnel even performed mock executions. Some of the detained
men died as a result of those abuses.

43. The Commission also documented cases of rape committed by members of the Malian Armed
Forces. For example, in March 2013, following the arrest of several men from the village of Kadji who
were suspected of collaborating with MUJAO, a member of the national guard entered a house, under
the pretext of conducting a search, and raped a woman. In May 2014, a 14-year-old girl was raped by a
member of the Malian Armed Forces in Gao and, in July 2014, a 16-year-old girl was raped by a member
of the Malian Armed Forces in the city of Timbuktu.

44, The Commission documented a number of instances in which members of the Malian Armed
Forces appropriated property for their own personal use without the consent of the owner during
military operations.

45. During demonstrations that took place on 28 November 2013 in Kidal, on 12 July 2016 in Gao
and on 17 August 2016 in Bamako, members of the Malian defence and security forces, including the
national police, committed violations of the right to life and physical integrity by using potentially lethal
force without justification.

46. The Commission has reasonable grounds to believe that, while the Comité national pour le
redressement de la démocratie et la restauration de I’Etat (CNRDRE) was in power, soldiers under the
command of Captain Sanogo perpetrated violence to life and person (including cruel treatment and
torture), outrages upon personal dignity (including humiliating and degrading treatment) and rape,
which constitute serious human rights violations, as part of the counter-coup of 30 April 2012 and the
mutiny at the Kati military camp of 30 September 2013.

Self-defence groups in the central part of Mali

47. On 17 June 2017, members of the Dan Na Ambassagou group, in retaliation for the murder of
one of their members, organized a series of attacks against several Fulani hamlets in Koro cercle (Mopti
region) suspected of colluding with extremist armed groups, and killed at least 39 civilians, including
children. The Commission notes that that incident marked the beginning of a systematic or widespread
attack by that group against the Fulani in Koro cercle and other cercles in the Mopti region. Members
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of Dan Na Ambassagou therefore committed murders that amount to crimes against humanity and war
crimes. On 12 February 2017, an organized group of Bambara hunters from Macina cercle (Ségou
region) attacked several Fulani hamlets in Macina cercle, killing 18 Fulani men, one girl and one boy.
The Commission considers that those killings can be classified as war crimes.

Foreign and international forces

48. The Commission also documented two serious human rights violations committed by
MINUSMA forces and one violation of international humanitarian law committed by the forces of
Operation Barkhane.

49. While in almost all cases MINUSMA contingents act in accordance with humanitarian law and
in a manner respectful of human rights, the Commission documented two cases of violence involving
MINUSMA forces. On 18 May 2016, after six of their soldiers died when their convoy hit two mines,
Chadian MINUSMA soldiers arrested two Tuareg men and one boy in the Kidal region who were in the
vicinity of the explosion site and, under the supervision of their commander, beat them violently on the
head with their rifle butts. One of the men died as a result.

50.  On 18 April 2016, when a demonstration at Kidal airfield turned violent, Guinean peacekeepers
used their firearms, killing two demonstrators, including one 17-year-old, and injuring nine others, who
sustained gunshot wounds to their lower limbs. Those events led to an internal investigation, on the
basis of which a report was submitted to the Special Representative of the Secretary-General in May
2016. The Commission notes that the MINUSMA soldiers fired at the ground to defend themselves and
to retreat. However, on the basis of the information at its disposal, the Commission considers that some
of those shots fired as part of a retreat constituted potentially lethal and unjustified use of force, in
violation of the right to life and physical integrity.

51. The Commission documented a case in which an eight-year-old child was killed by a helicopter
of the French armed forces of Operation Barkhane during an operation in Aguelhok (Kidal region) in
2016. In light of the information at its disposal and in the absence of any evidence that the child was
participating in the hostilities, the Commission considers that there are reasonable grounds to believe
that the French armed forces failed, at the very least, to discharge their obligation to do everything
feasible to verify that the objective attacked was participating directly in the conflict.

52. On the basis of all the facts established in this report and the crimes described above, it can be
concluded that the following human rights were violated or denied: the right to life, the right to physical
and mental integrity, the right to liberty and security, freedom of thought, religion, opinion and
expression, and the prohibition on the recruitment and use of child soldiers. Those violations and abuses
had a direct impact on the enjoyment by the Malian population of their economic, social and cultural
rights, in particular the right to education.

IV. General conclusions from the Commission’s inquiry
53.  While almost all parties to the conflict committed abuses, the Commission notes that a very high
number of documented human rights violations and war crimes were attributable to the defence and

security forces. In particular, they were responsible for ill-treatment, torture, enforced disappearances
and summary executions directed at the Tuareg, Arab and Fulani peoples when the regions in the north
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of Mali were recaptured in 2013, and perpetrated during “counter-terrorism” operations conducted in
the central part of the country since 2015. In addition, military police officers accompanying soldiers
of the Malian Armed Forces in operations were rarely in a position to intervene or carry out their military
police duties unhindered and were sometimes threatened by the soldiers when trying to perform their
functions.

54.  The Commission stresses that countering “terrorism” cannot be a reason or justification for the
commission of serious human rights violations and war crimes. While the Commission considered that
those acts might constitute crimes against humanity in view of their scale and their repetitive and similar
nature, it was unable to establish, according to its standard of proof, that all the elements of crimes
against humanity were present.

55.  The Commission confirms that women and girls had been the victims of sexual violence since
2012, most of which had been directly conflict-related. The violence was largely attributable to armed
groups, in particular MNLA and extremist armed groups active in 2012 (AQIM, MUJAO and Ansar
Eddine). The majority of conflict-related sexual violence was perpetrated in 2012 and early 2013 in the
regions of Timbuktu and Gao (including Ménaka) and in the northern parts of the Mopti and Ségou
regions. Although it was not possible to provide exact numbers because stigmatization and fear of
reprisals had led to underreporting, sexual violence committed in that context was widespread. While
sexual violence has received considerable attention from civil society, the complaints lodged by the
victims have still not been adequately addressed by the Malian judicial authorities.

56. Through its investigations, the Commission was able to confirm that violations, abuses and
crimes were committed against girls and boys by the defence and security forces and by all armed
groups. The matters that the Commission finds most worrying include the recruitment and use of
children by armed groups, based primarily on community and economic considerations, the number of
children killed and maimed since 2012 by improvised explosive devices and explosive remnants of war,
and the multiple attacks on humanitarian organizations and their personnel. The Commission is also
particularly concerned about the impact of the conflict on children’s right to education. Since 2012,
owing to the security situation and an inadequate State presence, school closures in the regions in the
north and then in the central part of the country have become the rule rather than the exception.

57. In the course of its investigations, the Commission documented a total of 281 attacks against
MINUSMA property and personnel that occurred between 1 July 2013, date of the establishment of the
Mission, and 19 January 2018. The Commission notes the considerable complexity of the status of
MINUSMA under international humanitarian law, which makes it difficult to determine the Mission’s
exact status in the Malian armed conflict and to classify the attacks carried out against it in legal terms.
The Commission considers this to be a matter of great legal and strategic importance that could be taken
up by the Secretary-General. The Commission notes that, far from being limited to MINUSMA, this
complexity affects the mandate and activities of United Nations peacekeeping missions in modern times
and makes it increasingly difficult to distinguish between peacekeeping missions and peace-
enforcement missions.

V. Combating impunity for conflict-related violations, abuses and crimes

58. The Commission notes with regret that, eight years after the crisis began and five years after the
signing of the Peace and Reconciliation Agreement, impunity for conflict-related violations, abuses and
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crimes continues to be one of the main challenges to peace and reconciliation in Mali. The handling of
conflict-related court cases by the Malian authorities remains very limited and largely inadequate. The
vast majority of the alleged perpetrators of the abuses committed in Mali since the beginning of the
conflict remain unpunished and continue to enjoy total impunity. The situation is even more grievous
in the case of the conflict-related abuses committed by the defence and security forces, none of which
have led to a criminal trial.

59. In view of the Malian judicial authorities’ record in handling conflict-related violations, abuses
and crimes, the Commission sought to examine and highlight the difficulties encountered by the Malian
justice system. It first identified obstacles related to the crisis, such as a lack of security for law officers
and judicial personnel, risks for victims and witnesses, and the disorganization within the criminal
courts since 2012 as a result of the crisis. The Commission also identified deeper structural problems,
including endemic corruption in the judicial system, underfunding of the justice system, inadequate
training of judicial personnel, especially in the handling of international crimes, a lack of concrete
measures to protect victims and witnesses, difficulties of access to justice for victims and witnesses, the
judiciary’s difficulties in maintaining its independence from political power, and a lack of trust in the
national justice system among Malians, who prefer customary justice mechanisms that are unsuited to
dealing with serious crimes.

60. The Commission found that, besides the obstacles and challenges within the Malian justice
system, impunity in Mali for conflict-related violations, abuses and crimes is above all due to a lack of
political will to make combating impunity for conflict-related abuses a priority. The Commission noted
sporadic and disorganized efforts by the Government of Mali in that regard, but considers that they
reflect a need to demonstrate that certain provisions of the Peace and Reconciliation Agreement are
being implemented, rather than a truly strong and proactive strategy for delivering justice to the victims
of conflict-related violations, abuses and crimes.

61. The Commission is of the view that the solution to the crisis in Mali requires a comprehensive,
sincere and coordinated approach to combating impunity that will establish the criminal responsibility
of the main perpetrators of serious crimes and promote peace, truth, reconciliation and the rights of all
victims. The Commission considers that combating impunity for the most serious violations, abuses
and crimes is both an obligation for Mali and a prerequisite for lasting peace and for addressing the root
causes of the Malian conflict. The Commission urges the Government of Mali, with the support of the
international community, to ensure that it does not foster a peace process in which combating impunity
is overshadowed by other considerations.

VI. Recommendations

62. On that basis, and in addition to endorsing a number of existing recommendations falling within
the scope of its mandate that it considered, the Commission principally recommends that the
Government of Mali, with the support of its partners:

1. Bring to justice, without delay, the perpetrators of serious violations and international
crimes on the basis of the cases documented by the Commission by setting up within the Malian
courts a special court to judge international crimes. It would be advisable to include international experts
in that special court. The court’s work should be based on a clear and understandable criminal policy
that will guide prosecutors and in the context of which priorities are established in a transparent manner
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and on the basis of objective criteria. The criminal policy should include sexual and gender-based
violence and violence against children. The abuses committed by the defence and security forces must
be an integral part of the criminal policy and the resulting prosecution strategy.

2. Adopt measures that reflect a strong and proactive strategy to combat impunity, including
by ensuring that no statute of limitations or amnesty will apply to the most serious crimes and
violations. To be fully engaged in combating impunity, the Malian Government must repeal laws that
allow the perpetrators of international crimes and other serious human rights violations to be granted
amnesties that cannot be granted under international law, or laws that prevent the effective combating
of impunity. This also means removing obstacles and bringing to justice as soon as possible all
perpetrators of serious human rights violations, including members of the defence and security forces.

3. Uphold women’s and children’s rights in Mali. In order for the judicial system to inspire
greater trust, particularly among victims of sexual violence, efforts should first be made to reform the
defence and police sector in line with the United Nations women, peace and security approach. Based
on the existing body of laws, it will be necessary to pass a law on the prevention, punishment and
handling of gender-based violence. Mali should also revise its national laws and, in particular, its Family
Code, to bring them into line with the international conventions it has ratified, and prohibit and punish
traditional practices harmful to the rights of the child, including genital mutilation, child exploitation
and child marriage. At the judicial level, this will also mean appointing specialized prosecutors and
creating specialized police and gendarmerie units and/or police or gendarmerie focal points specialized
in sexual and gender-based violence and children (as victims and as suspects).

4, Develop an operational and institutional normative framework for the protection of
victims and witnesses and ensure appropriate national implementation of the Rome Statute of the
International Criminal Court. Mali does not have a coherent normative, operational and institutional
framework for the protection of victims and witnesses, especially in the context of the crisis. It seems
important that a specific law be adopted and that appropriate institutions be set up for this purpose. The
Commission also recommends taking advantage of the ongoing revision of the Code of Criminal
Procedure to fully and clearly incorporate into it the provisions of the Rome Statute, in particular those
concerning the definition of war crimes and crimes against humanity.

5. Set up a mechanism to monitor the implementation of the Commission’s
recommendations. In order to give coherence to the fight against impunity in Mali and ensure that its
recommendations do not remain unimplemented, the Commission recommends setting up a mechanism
to monitor the implementation of its recommendations. The objective and mandate of such a mechanism
would be, beyond implementing the Commission’s recommendations, to coordinate and streamline all
existing efforts to achieve true justice in Mali in relation to conflict-related violations, abuses and
crimes.
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1. Introduction

1. The International Commission of Inquiry for Mali (the Commission) emanated from the peace
process and in particular from article 46 of the Agreement on Peace and Reconciliation in Mali, which
was negotiated in Algiers and signed by the Government of Mali and the armed groups of the
Coordination des Mouvements de I’Azawad (CMA) and the Plateforme des mouvements du 14 juin
2014 d’Alger (the Plateforme) in Bamako on 15 May and 20 June 2015 (Peace and Reconciliation
Agreement).!

2. The Government of Mali requested the establishment of an international commission of inquiry
in a letter dated 1 July 2014 addressed to the Secretary-General, and reiterated that request in a letter
dated 5 April 2016 addressed to the United Nations Security Council (Security Council).? In its
resolution 2364 (2017) of 29 June 2017, the Security Council decided that one of the priority tasks of
the United Nations Integrated Multidimensional Stabilization Mission in Mali (MINUSMA), under its
mandate, was to support the establishment and operations of an international commission of inquiry.®
The Commission was established officially by the Secretary-General on 19 January 2018 with the
appointment of three members: Lena Sundh (Sweden), Chair; Simon Munzu (Cameroon); and Vinod
Boolell (Mauritius).*

3. The members of the Commission were assisted in their work by a secretariat based in Bamako
and composed of 14 international United Nations experts. The secretariat also comprised local support
staff, including language assistants and drivers.

4. Although the Commission emanated from the peace process, under its terms of reference, it was
guaranteed total independence from any State, any party involved in or associated with the crisis,
MINUSMA or any other organ of the United Nations.® The Commission worked in strict compliance
with that principle of independence throughout its mandate. It received satisfactory cooperation from
the signatories to the Peace and Reconciliation Agreement and MINUSMA.

5. The present report is submitted pursuant to paragraph 1(c) of the Commission's mandate, which
provides that the Commission shall submit a written report on its investigations and its conclusions to

! Article 46 of the Peace and Reconciliation Agreement. The establishment of an international commission of inquiry was
already envisaged in article 18 of the preliminary agreement for the presidential election and the inclusive peace talks in
Mali, signed in Ouagadougou on 18 June 2013 between the Transitional Government of National Unity of the Republic of
Mali and the Coordination du mouvement national de I’ Azawad and the Haut conseil pour I'unité de I’ Azawad
(Ouagadougou preliminary agreement).

2 Letter dated 19 January 2018 from the Secretary-General addressed to the President of the Security Council (S/2018/57),
published on 23 January 2018.

3 Security Council resolution 2364 (2017) of 29 June 2017 (S/RES/2364 (2017)), para. 20 (a) (iii). See also Security
Council resolution 2423 (2018) of 28 June 2018 (S/RES/2423 (2018), para. 15. The Security Council had previously
requested MINUSMA to support the establishment of an international commission of inquiry in 2015 and 2016. See
Security Council resolution 2227 (2015) of 29 June 2015 (S/RES/2227 (2015)), para. 14 (b) (iii); Security Council
resolution 2295 (2016) of 29 June 2016 (S/RES/2295 (2016)), para. 19 (a) (iii).

4 Letter dated 19 January 2018 from the Secretary-General addressed to the President of the Security Council (S/2018/57),
published on 23 January 2018. The annex to that letter contains the terms of reference of the Commission (terms of
reference). Paragraph 16 of the terms of reference provides that the Commission shall be deemed to have been established
on the day that its three independent expert members are designated. As the members of the Commission were appointed
on 19 January 2018, the Commission chose that date as the date of its establishment, and not 23 January 2018, the date of
publication of the letter.

5 Terms of reference, paras. 2, 7 (f), 9 and 13 (b).
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the Secretary-General within a year from the date of the effective commencement of its work. The
Commission effectively commenced its work on 22 October 2018 but, owing to various challenges,
was granted an extension by the Secretary-General, who authorized it to complete its work on 19 June
2020. The final report, which sets out the investigations conducted by the Commission and the final
conclusions reached, was submitted on 26 June 2020.

1. Terms of reference
6. Under article 1 of its terms of reference, the Commission was mandated to:

Investigate allegations of abuses and serious violations of international human rights law and
international humanitarian law, including allegations of conflict-related sexual violence, committed
throughout the territory of Mali between 1 January 2012 and the date of establishment of the
Commission;

To establish the facts and circumstances of the commission of such abuses and violations, including
those that may constitute international crimes, and identify those allegedly responsible for such abuses
and violations;

Submit a written report on its investigations and its conclusions to the Secretary-General within a year
from the date of the effective commencement of its work. In the report, the Commission was also to
present recommendations to the Secretary-General and all competent authorities with a view to
combating impunity in relation to the abuses and violations identified.

7. The Commission’s temporal jurisdiction therefore ran from 1 January 2012 to 19 January 2018,
the date of establishment of the Commission. Consequently, the Commission did not investigate
allegations of violations, abuses and crimes committed before 1 January 2012 and after 19 January
2018.5 The Commission’s territorial jurisdiction covered the entire territory of Mali.

8. With regard to its subject matter jurisdiction, the Commission was mandated to investigate
allegations of abuses and serious violations of international human rights law an