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Suggestion for amendment of Article : 33

By Mr. 

Frans 

Timmermans

Status :  Member of the European Convention

The Union's operation shall be founded on the principle of the equality of citizens 

and of natural

or legal persons residing 

in a 

Member State

, who shall receive equal attention from the Union's

institutions.

Explanation:

There is no need to limit the provisions in this article to the Union’s citizens, therefore excluding

persons naturally or legally residing in a Member State.
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 14 april 2003

Betreft
Europese Conventie: Parlementaire amendementen op de ontwerpartikelen betreffende de titels VI, IX, X en deel III van het constitutioneel verdrag;

Ingediende verklaring inzake een versterkt institutioneel partnership tussen de Raad van Europa en de Europese Unie.  

Bijgaand treft U aan de amendementen die zijn ingediend door de Nederlandse (parlementaire) Conventieleden op de ontwerpartikelen van

· titel VI “Het democratisch leven van de Unie”

· titel IX “De Unie en haar naaste omgeving”

· titel X “Het lidmaatschap van de Unie”

· deel III “Algemene en Slotbepalingen” 

en een verklaring inzake een versterkt institutioneel partnership tussen de Raad van Europa en de Europese Unie.

De desbetreffende ontwerpartikelen (EBEK memo 134), alsmede voorgaande ontwerpartikelen en ingediende amendementen zijn terug te vinden op www.europapoort.nl  onder ‘toekomst Europese Unie’.

amendment form

Suggestion for amendment of Article : 42 (Title IX)

By Ms / Mr :
R. van der Linden



P. Demetriou



C. Einem

B. Fayot

M. Giannakou

H. Maij-Weggen

F. Timmermans

                            J. Meyer

N. Mladenov

H. Puwak

J. Santer

J. Szájer

E. Wittbrodt



J. van Dijk

W. van Eekelen

C. Ene

P. Kauppi

F. Kroupa

A. Nazaré Pereira

A. Severin

J. Wuermeling 

Art 42

Add :

3. In developing such special relationships the Union shall make full use of the Council of Europe and other international organisations of which such States are members.

Explanation (if any) :

This paragraph would complement a more general provision to be inserted either in Title IX or elsewhere in the Constitutional Treaty, based on the present Art. 303 but extended to the Union, which would read “The Union shall establish and maintain close cooperation with the Council of Europe, the details of which shall be determined by common accord”.

The States in Central and Eastern Europe which are singled out in the Commission’s communication “Wider Europe-New Neighbourhood” which is at present examined by the EU Council (Russia, Ukraine, Moldova) are all members of the Council of Europe and Belarus which has applied for membership of the organisation will be able to join once it fulfils the democratic criteria for membership. The Union and the Council of Europe share the same basic values and both promote good neigbourliness characterised by close and peaceful relations based on cooperation.

amendment form

Suggestion for amendment of Article : 43 (Title X) Criteria to be eligible for Union membership

By Ms / Mr :

F. Timmermans




R. van der Linden




J. van Dijk

W. van Eekelen

Status :
- Member

- Alternate

Article 43: Criteria to be eligible for Union membership

The Union shall be open to all European States  that share the values referred to in

Article 2, and who respect them and are committed to promoting them together. Accession to the

Union implies acceptance of its Constitution.
Explanation (if any) :

The potential member states are the conversation partners, not the people. 

Furthermore, the state has to (also) share the values. 

amendment form

Suggestion for amendment of Article : 44 (Title X) Procedure for applying for Union membership

By Ms / Mr :

R. van der Linden




F. Timmermans 

J. van Dijk

W. van Eekelen

Status :
- Member

- Alternate
Article 44: Procedure for applying for Union membership

Any European State which wishes to become a member of the Union may address its application to

the Council. The European Parliament and the national parliaments as well as the European Commission (1) shall be notified of this application. The Council shall act unanimously after consulting the Commission and after receiving the assent of the European Parliament, which shall act by an absolute majority of its component members. The conditions and arrangements for admission , and the accession of the new member state (2) shall be the subject of an agreement between the Member States and the applicant State. That agreement shall be subject to ratification by all the contracting States, in accordance with their respective constitutional requirements.
Explanation (if any) :

1. The European Commission should also be officially notified about an application for membership.

2. Besides the conditions and the arrangement for the admission also the admission itself should be subject of the agreement (alternative wording).   

amendment form

Suggestion forPart III General and Final Provisions: article E: Protocols 

By Ms / Mr :
R. van der Linden



W. van Eekelen



J. van Dijk

Status :
- Member

- Alternate
The Convention should not just draw the attention of the IGC to the fact that it needs to consider what is to happen to the existing protocols, 

but it should urge the IGC to critically look at the existing protocols. Some of the current protocols annexed to the Treaty have no more specific meaning and/or include (expired) transitional arrangements. 

Explanation (if any) :

amendment form

Suggestion for amendment of Article :

Suggestion for Part III 

Article F: Procedure for revising the Constitutional Treaty
By Ms / Mr :
R. van der Linden



F. Timmermans



W. van Eekelen



J. van Dijk

Status :
- Member

- Alternate
Add revised second paragraph (as proposed by the working group on national parliaments) and a new fourth paragraph:

Article F: Procedure for revising the Constitutional Treaty

The government of any Member State or the Commission may submit to the Council proposals for the amendment of the Constitutional Treaty. The national Parliaments shall be notified of these proposals. If the Council, after consulting the European Parliament and, where appropriate, the Commission, delivers an opinion in favour of calling a conference of representatives of the governments of the Member States, the conference shall be convened by the President of the Council for the purpose of determining by common accord the amendments to be made to the Constitutional Treaty. The Council of the European Central Bank shall also be consulted in the case of institutional changes in the monetary area.

"The Conference of the Representatives of the Governments of the Member States  shall be preceded by a preparatory Convention convened by the President of the European Council and composed of representatives of the national Parliaments, the Heads of State or Government of the Member States, the European Parliament, the Council and the Commission. At the close of its proceedings, the Convention shall adopt  a recommendation to the Conference of the Representatives of the Governments of the Member States."

The amendments shall enter into force after being ratified by all the Member States in accordance with their respective constitutional requirements.

A simplified procedure will be used for revising the second part of the Constitutional Treaty, namely a super qualified majority voting in the Council, assent of the European Parliament and an approval of at least two-third of the national parliaments within a six month period. 

amendment form

Suggestion for Part III Article G: Adoption, ratification and entry into force of the Constitutional Treaty

By Ms / Mr :






F. Timmermans




R. van der Linden




W. van Eekelen




J. van Dijk

Status :
- Member

- Alternate
Article G: Adoption, ratification and entry into force of the Constitutional Treaty

1. The Constitutional Treaty shall be ratified by the High Contracting Parties in accordance with

their respective constitutional requirements. The instruments of ratification shall be deposited with the Government of the Italian Republic.

2. The Constitutional Treaty shall enter into force on ..., provided that all the instruments of ratification have been deposited, or, failing that, on the first day of the month following the deposit of the instrument of ratification by the last signatory State to take this step.

3. If,   1.5 (1)years after the signature of the Constitutional Treaty, four fifths of the Member States have ratified it and one or more Member States have encountered difficulties in proceeding with ratification, the matter shall be referred to the European Council. For dealing with this matter in a justified manner the European Council will receive a rapport by the European Commission and an opinion of the European Parliament (2).
Explanation (if any) :

1. In order to keep pressure on the member states to ractify the Treaty, the period after the signature of the Treaty should be shortened.

2. The European institutions should have a say in this procedure.

amendment form

Suggestion for incorporation of an new article on the open coordination mechanism 

By Mr :
J. van Dijk

Status :
 Alternate
Nieuw hoofdstuk in deel 2 van het Verdrag, voor artikel 143.

Artikel 1

De Commissie beschikt over het instrument van richtsnoer. Zij kan dit instrument met instemming van de Raad aanwenden ter ondersteuning van haar rol bij de aanvullende bevoegdheden, zoals omschreven in artikel 15 van deel 1 en de coördinatie van het economisch beleid, zoals geformuleerd in artikel 13 van deel 1.

Artikel 2

1. Een richtsnoer is een niet bindend instrument,
a. die ten doel heeft de convergentie van het beleid van lidstaten te bevorderen op die terreinen, waarop de Unie aanvullende bevoegdheden heeft
b. die ten doel heeft de convergentie van het beleid van lidstaten te bevorderen op die terreinen waar de Unie met de lidstaten een gedeelde bevoegdheid heeft, waarbij geen harmonisatie wordt na gestreefd
c. die de coördinatie van het economisch beleid vorm geeft.

2. Lidstaten zijn verplicht door middel van nationale actieplannen te rapporteren aan de Commissie over de invloed die de richtsnoeren hebben gehad op het nationale beleid. De Commissie stelt op basis van de nationale actieplannen een syntheserapport samen. Ze biedt dit syntheserapport aan de Raad en het Europees Parlement aan.

3. De Commissie kan een landenspecifieke aanbeveling opstellen.
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Suggestion for amendment of Article : 34(2)

By Mr. 

Frans 

Timmermans

Status :  Member of the European Convention

The Union institutions

, agencies and bodies

 shall, by appropriate means, give citizens

, natural

or legal persons residing 

in a member state

, 

 and

 representative associations 

and civil society

the opportunity to make known and publicly exchange their opinions on all areas of Union

action.

Explanation:

It is important that the Union’s agencies and bodies also participate in this part of the Union’s

democratic life. Furthermore, as I explained in my amendment of article 33, there is no need

to limit the provisions in this article to the Union’s citizens, therefore excluding persons

naturally or legally residing in a Member State. In order to refrain from a discussion about the

degree to which an organisation is “representative” it is important that civil society is included

in this provision. This is in line with the wording used in article 34(3).
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Suggestion for amendment of Article : 35

By Mr. 

Frans 

Timmermans

Status :  Member of the European Convention

An 

independent

 Ombudsman shall be appointed to receive, investigate and report on complaints

concerning instances of maladministration within the Union institutions.

Explanation:

It is essential that the independence of the European Ombudsman will be safeguarded.
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Suggestion for amendment of Article : 36 (3)

By Mr. 

Frans 

Timmermans

Status :  Member of the European Convention

Any citizen of the Union, man or woman, and any natural or legal person residing in a

Member State, shall have a right of access to 

European Parliament, Council and

Commission

documents 

of the Union’s institutions 

in whatever form they are produced, and to

those of the agencies and bodies

created by those institutions

 or 

established on the basis of this Constitutional Treaty.

.

Explanation:

It is essential to apply these principals to all EU institutions or bodies, so that they do not evade

their obligations to ensure the right of access to documents as they do at present.
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Declaration on a reinforced institutional partnership between the Council of Europe and the European Union

“Avoiding new dividing lines in Europe”

1.         The Council of Europe and the European Union share the same values and pursue common objectives aimed at building a peaceful, stable, democratic and prosperous Europe.  

2. 
It is therefore quite natural that the main feature of the ties which have been forged between the Council of Europe and the European Community is partnership, in keeping with the Treaty on the European Communities, which recommends that the European Community establish all appropriate forms of co-operation with the Council of Europe (Article 303) and more specifically that co-operation with the Council of Europe should be fostered in the fields of education (Article 149, paragraph 3) and culture (Article 151, paragraph 3).

3.
This partnership takes the form of consultation at the highest level, which has increased since 1989 owing to the “quadripartite” meetings at which the leaders of the two institutions meet. It is also reflected in the significant increase in the number of joint Council of Europe/European Commission technical assistance programmes. In this connection, attention should be drawn to the importance of the “Joint Declaration on Co-operation and Partnership between the Council of Europe and the European Commission”, dated 3 April 2001, aimed at giving fresh impetus to efforts to strengthen co-operation between the Council of Europe and the European Community.

4.
Co-operation between the European Parliament and the Council of Europe Parliamentary Assembly - which is a pan-European assembly in which all European national parliaments are represented - has also increased significantly over the last few years at bureau and committee level.  

5.
The first to reap the benefits of the strengthening of relations between the Council of Europe and the European Union are the candidate countries for accession to the latter.  Their membership of the Council of Europe is not only proof of their democratic credentials but also prepares them more effectively for accession to the European Union.

6.
We think that the synergy between the enlarged European Union and the Council of Europe should be enshrined in the future constitutional treaty.  This would ensure the development of a Europe in which the enlargement of the European Union would continue within a wider framework of co-operation based on the Council of Europe’s standard-setting work, which links the whole of Europe through its conventions and legal instruments.

7.
The Laeken Declaration of December 2001 pointed out that relations between the European Union and other European states which are its immediate neighbours are particularly important for both parties. Moreover, in December 2002, the Copenhagen European Council stated that the European Union should seize the opportunity offered by enlargement to strengthen its relations with neighbouring countries on the basis of common values.  We point out emphatically that the European Union itself said that it was determined to avoid the formation of new dividing lines in Europe and to promote stability and prosperity within and beyond its new borders.

8.
The Convention on the Future of Europe should, therefore, take account of the advantages offered by the Council of Europe on account of its pan-European dimension, its crucial role in building democratic institutions and its experience and achievements in the fields of human rights, the rule of law, the protection of minorities and local and regional authorities.  It is a valuable and irreplaceable political forum for dialogue and co-operation at parliamentary, governmental and regional level, where all European states, irrespective of whether or not they are members of the European Union, co-operate on an equal footing.

9.
The European Union, by deepening and widening its tasks since the Treaty on European Union (Maastricht 1992), is active in fields (the area of freedom, security and justice, fundamental rights and certain aspects of foreign and common security policy) in which the Council of Europe has considerable experience. In its revision of existing treaties, the Convention on the Future of Europe should therefore take account of Council of Europe bodies and activities in the formulation and implementation of European Union policies in order to avoid duplication of effort and wastage of resources.

10.
We, the undersigned, ask that, under Title IX of the preliminary draft constitutional treaty, entitled “the European Union and its immediate environment”, proposing that the European Union consider the privileged relations it could have with neighbouring states, Article 303 of the Treaty on the European Communities be maintained within the future Constitutional Treaty and that its scope of application be extended to include all fields of activity falling within the remit of the European Union. 

R. van der Linden

V. Andriukaitis

I. Belohorska

M. Brejc

E. Brok

P. Demetriou

K. Dervis

J. van Dijk

W. van Eekelen

M. Fogler

M. Kuneva

S. Lekberg

G. Lennmarker

L. Liepina

P. Lequiller

H. Maij-Weggen

J. Meyer

A. Nazare-Pereira

A. Peterle

R. Rack

P. De Rossa

J. Santer

G. Stuart

E. Teufel

F. Timmermans

G. Vella

E. Wittbrodt
Memo
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Suggestion for amendment of Article : 33

By Mr. 

Frans 

Timmermans

Status :  Member of the European Convention

The Union's operation shall be founded on the principle of the equality of citizens 

and of natural

or legal persons residing 

in a 

Member State

, who shall receive equal attention from the Union's

institutions.

Explanation:

There is no need to limit the provisions in this article to the Union’s citizens, therefore excluding

persons naturally or legally residing in a Member State.
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Suggestion for amendment of Article : 34(2)

By Mr. 

Frans 

Timmermans

Status :  Member of the European Convention

The Union institutions

, agencies and bodies

 shall, by appropriate means, give citizens

, natural

or legal persons residing 

in a member state

, 

 and

 representative associations 

and civil society

the opportunity to make known and publicly exchange their opinions on all areas of Union

action.

Explanation:

It is important that the Union’s agencies and bodies also participate in this part of the Union’s

democratic life. Furthermore, as I explained in my amendment of article 33, there is no need

to limit the provisions in this article to the Union’s citizens, therefore excluding persons

naturally or legally residing in a Member State. In order to refrain from a discussion about the

degree to which an organisation is “representative” it is important that civil society is included

in this provision. This is in line with the wording used in article 34(3).
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Suggestion for amendment of Article : 35

By Mr. 

Frans 

Timmermans

Status :  Member of the European Convention

An 

independent

 Ombudsman shall be appointed to receive, investigate and report on complaints

concerning instances of maladministration within the Union institutions.

Explanation:

It is essential that the independence of the European Ombudsman will be safeguarded.
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Suggestion for amendment of Article : 36 (3)

By Mr. 

Frans 

Timmermans

Status :  Member of the European Convention

Any citizen of the Union, man or woman, and any natural or legal person residing in a

Member State, shall have a right of access to 

European Parliament, Council and

Commission

documents 

of the Union’s institutions 

in whatever form they are produced, and to

those of the agencies and bodies

created by those institutions

 or 

established on the basis of this Constitutional Treaty.

.

Explanation:

It is essential to apply these principals to all EU institutions or bodies, so that they do not evade

their obligations to ensure the right of access to documents as they do at present.
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Suggestion for amendment of Article : 33

By Mr. Frans Timmermans


Status :  Member of the European Convention


The Union's operation shall be founded on the principle of the equality of citizens and of natural or legal persons residing in a Member State, who shall receive equal attention from the Union's institutions.


Explanation: 


There is no need to limit the provisions in this article to the Union’s citizens, therefore excluding persons naturally or legally residing in a Member State.  
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AMENDMENT FORM 


Suggestion for amendment of Article : 35


By Mr. Frans Timmermans


Status :  Member of the European Convention


An independent Ombudsman shall be appointed to receive, investigate and report on complaints concerning instances of maladministration within the Union institutions.


Explanation: 


It is essential that the independence of the European Ombudsman will be safeguarded. 
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AMENDMENT FORM 


Suggestion for amendment of Article : 36 (3)


By Mr. Frans Timmermans


Status :  Member of the European Convention


Any citizen of the Union, man or woman, and any natural or legal person residing in a


Member State, shall have a right of access to documents of the Union’s institutions in whatever form they are produced, and to those of the agencies and bodies


created by those institutions or established on the basis of this Constitutional Treaty.

Explanation: 


It is essential to apply these principals to all EU institutions or bodies, so that they do not evade their obligations to ensure the right of access to documents as they do at present.



_1111584484.doc
AMENDMENT FORM 


Suggestion for amendment of Article : 34(2)


By Mr. Frans Timmermans


Status :  Member of the European Convention


The Union institutions, agencies and bodies shall, by appropriate means, give citizens, natural or legal persons residing in a member state,  representative associations and civil society  the opportunity to make known and publicly exchange their opinions on all areas of Union action.


Explanation: 


It is important that the Union’s agencies and bodies also participate in this part of the Union’s democratic life. Furthermore, as I explained in my amendment of article 33, there is no need to limit the provisions in this article to the Union’s citizens, therefore excluding persons naturally or legally residing in a Member State. In order to refrain from a discussion about the degree to which an organisation is “representative” it is important that civil society is included in this provision. This is in line with the wording used in article 34(3).
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