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Suggestion for amendment of Article

 : 1 (of the Title Area of freedom, security and justice,

Part II of the Treaty)

By Mr

 :

R. van 

der Linden 

(member)

F. 

Timmermans

(member)

W. van 

Eekelen

(alternate)

J.J. van 

Dijk

(alternate)

Add the following:

Article 1: [

Definition of the 

area]

The 

Union shall 

constitute 

an 

area of 

freedom, 

security and 

justice 

with respect 

for 

fundamental

rights and 

taking 

into account the different 

European 

legal 

traditions and 

systems.

It shall 

ensure the absence of 

internal border 

controls 

for persons 

except in 

emergency 

situations

(1) 

and shall frame a 

common 

policy 

on 

asylum, 

immigration and 

external border 

control 

based 

on

solidarity 

between 

Member 

States and 

fairness 

towards 

third-country 

nationals.

The 

Union shall 

ensure a high 

level of 

safety 

by 

measures 

to prevent and 

combat crime and 

promote

coordination and 

cooperation 

between 

criminal 

police and 

judicial 

authorities and 

other competent

authorities, as 

well as 

by the 

mutual 

recognition of 

judgments in 

criminal 

matters and the

approximation of 

criminal 

laws 

having a 

cross-border impact (2)

.

The 

Union shall 

facilitate 

access 

to 

justice, in 

particular 

by the 

free 

movement of 

documents and

judgments in 

civil 

matters 

based 

on the 

principle of 

mutual 

recognition.

Explanation (if any)

 :

(1)

 

The current formulation of this article prohibits any form of border control for persons, it might

be necessary to create an escape for certain emergency situations. The absence of internal

border controls for persons should be seen as the general rule. The proposed added words can

therefore also be replaced by: “

as a general rule

”.

(2)

 

Harmonisation of all criminal law is not necessary, it will not even be possible under the

principle of subsidiarity.


[image: image2.wmf]AMENDMENT FORM

Suggestion 

for 

amendment of Article

 : 3 

(of the Title Area of freedom, security and justice,

Part II of the Treaty)

By  Mr

 :

R. van der Linden

(

member)

F. Timmermans 

(

member)

W. van 

Eekelen

(

alternate)

J.J. van Dijk

(

alternate)

A. Vassiliou

(

alternate)

Article 3: [

Role of 

national 

parliaments]

1. 

National 

parliaments 

may 

participate in the 

evaluation 

mechanisms 

contained in Article 4 of

the 

Constitution and shall 

be 

involved in the 

political 

monitoring of 

Europol's 

activities in

accordance 

with Article 22 of the 

Constitution.

2. [ 

Notwithstanding the 

provisions 

foreseen in the Protocol 

on the 

application of the 

principles

of 

subsidiarity and 

proportionality, 

where at least  

one quarter

  

one third

 of 

national 

parliaments

issue 

reasoned 

opinions 

on 

non-compliance 

with the 

subsidiarity 

principle of a 

Commission

proposal 

submitted in the context of 

Chapters 3 and 4 of 

this 

Title, the 

Commission shall

review 

its 

proposal. 

After such 

review, the 

Commission 

may 

decide 

to 

maintain, 

amend 

or

withdraw 

its 

proposal. The 

Commission shall 

give 

reasons 

for 

its 

decision. 

This 

provision

shall 

also 

apply 

to 

initiatives 

emanating 

from a 

group of 

Member 

States in 

accordance 

with

the 

provisions of Article 8 of 

this 

Title.]

Explanation (

if 

any)

 :

Within 

this article a 

reasoned 

opinion of (

again) 

one third

 of 

national 

parliaments is 

desirable

in order 

to 

enhance the 

consistency and 

transparancy in the 

European 

Union.


[image: image3.wmf]AMENDMENT FORM

Suggestion for amendment of Article

 : 4 (of the Title Area of freedom, security and justice,

Part II of the Treaty)

By Mr

 :

F. 

Timmermans 

(member)

R. van 

der Linden 

(member)

W. van 

Eekelen

(alternate)

J.J. van 

Dijk 

(alternate)

Status

 :

- Member

- Alternate

Article 4: [Evaluation mechanisms]

Without prejudice to Articles [226 to 228] of this Treaty, the Council may adopt arrangements

whereby Member States, in collaboration with the Commission, conduct objective and impartial

evaluation of the implementation of the Union policies referred to in this Title by Member States'

authorities. The European Parliament, as well as national parliaments, shall be informed of the

content and results of the evaluation. 

The European Commission has the competence to

introduce infringement proceedings (on Union policies referred to in this Title) before the

European Court of Justice.

Explanation (if any)

 :

An evaluation mechanism can play an important role in resolving the problem of inadequate

monitoring of implementation of Union policy, however within the mechanism proposed in

the article the crucial role of the European Commission to bring cases before the Court of

Justice is missing. Therefore the added sentence is proposed.


[image: image4.wmf]AMENDMENT FORM

Suggestion 

for 

amendment of Article

 : 8 

(of the Title Area of freedom, security and justice,

Part II of the Treaty)

By Mr

 :

J.J. van Dijk

W. van 

Eekelen

Status

 :

- Alternates

Article 8: [

Right of 

initiative]

The acts 

referred 

to in 

Chapters 3 and 4 of 

this 

Title shall 

be 

adopted:

–

 

on a 

proposal 

from the 

Commission, 

or

– 

on the 

initiative of 

a quarter 

  

 one third  

of the 

Member 

States.

Explanation (

if 

any)

 :
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Suggestion 

for 

amendment of Article

 : 11 (2) 

(of the Title Area of freedom, security and

justice, Part II of the Treaty)

By  Mr

 :

J.J. van Dijk 

(

Alternate)

Article 11: [

Asylum]

2. 

For 

this 

purpose, the 

European 

Parliament and the 

Council, in 

accordance 

with the 

legislative

procedure, shall 

adopt 

laws 

or 

framework 

laws 

to 

establish a 

common 

European 

asylum

system 

comprising 

among 

other 

things (1)

:

_ a 

common procedure 

aimed at a 

proportional 

share-out of 

asylum 

seekers 

among the

member  

states

– a uniform status of 

asylum 

for 

nationals of third 

countries, 

valid 

throughout the 

Union;

– a uniform status of 

subsidiary 

protection 

for 

nationals of third 

countries 

who, without

obtaining 

European 

asylum, are in 

need of international 

protection;

– a uniform status of 

temporary 

protection 

for 

displaced persons in the 

event of a 

massive

inflow;

– a 

common procedure 

for 

granting and 

withdrawing 

asylum status 

or 

subsidiary 

or

temporary 

protection status;

– criteria and 

mechanisms 

for 

determining 

which 

Member State is 

responsible 

for

considering 

an 

application 

for 

asylum 

or 

subsidiary 

protection;

– 

standards 

concerning the 

reception of 

applicants 

for 

asylum 

or 

subsidiary 

or 

temporary

protection.

Explanation (

if 

any)

 :

1. 

This 

will secure the 

possibilty 

to 

anticipate 

any 

new 

developments in 

this 

area.
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Suggestion for amendment of Article : 12 (1)

By Mr. 

Frans 

Timmermans 

(member)

R. van den Linden 

(member)

Status :  Member of the European Convention

In addition, of the preliminary, I introduce the following amendment:

The Union shall develop a common immigration policy aimed at ensuring, at all stages, the

efficient management of migration flows, fair treatment of third-country nationals residing

legally in Member States 

aimed at granting them rights and obligations comparable to those

of EU citizens

, 

enhance non-discrimination in economic, social and cultural life and develop

measures against racism and xenophobia,

 and the prevention of, and enhanced measures to

combat, illegal immigration and trafficking in human beings.

Explanation:

The wording in the Presidency Conclusion of the 

Tampere European Council Summit goes

further than the proposed text when it comes to granting similar rights and obligations to

those of EU-citizens to third-country nationals. Furthermore “

Tampere” is more explicit

when it comes enhancing non-discrimination and developing measures against racism and

xenophobia.


[image: image7.wmf]AMENDMENT FORM

Suggestion 

for 

amendment of Article

 : 12 

(of the Title Area of freedom, security and justice,

Part II of the Treaty)

By Mr

 :

J.J. van Dijk 

(

alternate)

F. Timmermans

(

member)

R. van der Linden

(

member)

W. van Eekelen

(

alternate)

Add the following words:

Article 12: [Immigration]

1. The Union shall develop a common immigration policy aimed at ensuring, at all stages, the

efficient management of migration flows, fair treatment of third-country nationals residing

legally in Member States, and the prevention of, and enhanced measures to combat, illegal

immigration and trafficking in human beings.

2. To this end, the European Parliament and the Council, in accordance with the legislative

procedure, shall adopt laws and framework laws in the following areas:

– conditions of entry and residence, and standards on the issue by Member States of

long-term visas and residence permits, including those for the purpose of family

reunion 

and family creation

;

– definition of the rights 

and obligations 

of third-country nationals residing legally in a Member

State,

including the conditions governing the freedom of movement and of residence in other

Member States;

– illegal immigration and unauthorised residence, including removal and repatriation of

persons residing without authorisation;

– combating trafficking in persons, in particular women and children.

3. The Union may conclude readmission agreements with third countries for the readmission of

third-country nationals residing without authorisation to their countries of origin or

provenance. 

The Union will promote such readmission agreements in international co-

operation agreements.

4. The European Parliament and the Council, in accordance with the legislative procedure, may

adopt laws and framework laws providing incentive and support for the action of Member

States with a view to promoting the integration of third-country nationals residing legally in

their territories.


amendment form

Suggestion for amendment of Article : 21 (2) (of the Title Area of freedom, security and justice, Part II of the Treaty) 

By Mr :
F. Timmermans 
(member)



R. van der Linden
(member)



W. van Eekelen
(alternate)



J.J. van Dijk

(alternate)

Status :
- Member

- Alternate
Article 21: [Cooperation with regard to internal security]

2. To this end, the European Parliament and the Council, in accordance with the legislative

procedure, shall adopt laws and framework laws promoting cooperation concerning:

– the collection, storage, processing, analysis and exchange of relevant information;

– the training and exchange of staff, equipment and research;

– any other measure not referred to in the following paragraph, that encourages

cooperation between the authorities referred to in this Article.
Explanation (if any) :

This article is about co-operation instead of autonomous actions.
amendment form

Suggestion for amendment of Article : 31 (3)

By  Mr :

R. van der Linden 
(member)




F. Timmermans
(member)




M. Giannakou
(member)

Status :
- Member

- Alternate
Article 31: Implementation of the area of freedom, security and justice

1. The Union shall ensure an area of freedom, security and justice:

– by adopting laws and framework laws intended in particular to approximate national

laws in the areas listed in Part Two of the Constitution;

– by promoting mutual confidence between the competent authorities of the Member

States, in particular on the basis of mutual recognition of judicial and extrajudicial

decisions.

– by operational cooperation between all competent authorities of the Member States for

internal security.

2. Within the area of freedom, security and justice, national parliaments may participate in the

evaluation mechanisms foreseen in Article [4, Part Two] of the Constitution, and shall be

involved in the political monitoring of Europol's activities in accordance with Article

[Article 22, Part Two) of the Constitution.

Explanation (if any) :

Giving the member states a right of initiative will undermine the exclusive right of initiative of the European Commission. To avoid this from happening subsection 3 has to be deleted.

Logically resulting from this is the deleting of “on the initiative of a quarter of the Member States” in article 7 and 8 of the Title Area of freedom, security and justice, Part II of the Treaty). 

amendment form

Suggestion for amendment of Article :  the Title Area of freedom, security and justice, Part II of the Treaty

By Mr :
R. van der Linden 
(member)



F. Timmermans
(member)

Status :
- Member

- Alternate
The exclusive method of decisionmaking in the Area of freedom, security and justice (Part II of the Treaty)  should be qualified majority voting (QMV). Each draft article that requires unanimity to make a decision has to be changed into QMV. 

Explanation (if any) : 

In order to book real progress in the area of freedom, security and justice (part II of the Treaty) and in consideration of the upcoming enlargement unanimity has to be replaced by qualified majority voting. Furthermore, the the monitoring of the respect of the principle of subsidiarity offers safeguards for the member states. 
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Suggestion for amendment of Article

 : 1 (of the Title Area of freedom, security and justice,

Part II of the Treaty)

By Mr

 :

R. van 

der Linden 

(member)

F. 

Timmermans

(member)

W. van 

Eekelen

(alternate)

J.J. van 

Dijk

(alternate)

Add the following:

Article 1: [

Definition of the 

area]

The 

Union shall 

constitute 

an 

area of 

freedom, 

security and 

justice 

with respect 

for 

fundamental

rights and 

taking 

into account the different 

European 

legal 

traditions and 

systems.

It shall 

ensure the absence of 

internal border 

controls 

for persons 

except in 

emergency 

situations

(1) 

and shall frame a 

common 

policy 

on 

asylum, 

immigration and 

external border 

control 

based 

on

solidarity 

between 

Member 

States and 

fairness 

towards 

third-country 

nationals.

The 

Union shall 

ensure a high 

level of 

safety 

by 

measures 

to prevent and 

combat crime and 

promote

coordination and 

cooperation 

between 

criminal 

police and 

judicial 

authorities and 

other competent

authorities, as 

well as 

by the 

mutual 

recognition of 

judgments in 

criminal 

matters and the

approximation of 

criminal 

laws 

having a 

cross-border impact (2)

.

The 

Union shall 

facilitate 

access 

to 

justice, in 

particular 

by the 

free 

movement of 

documents and

judgments in 

civil 

matters 

based 

on the 

principle of 

mutual 

recognition.

Explanation (if any)

 :

(1)

 

The current formulation of this article prohibits any form of border control for persons, it might

be necessary to create an escape for certain emergency situations. The absence of internal

border controls for persons should be seen as the general rule. The proposed added words can

therefore also be replaced by: “

as a general rule

”.

(2)

 

Harmonisation of all criminal law is not necessary, it will not even be possible under the

principle of subsidiarity.

[image: image9.wmf]AMENDMENT FORM

Suggestion for amendment of Article

 : 4 (of the Title Area of freedom, security and justice,

Part II of the Treaty)

By Mr

 :

F. 

Timmermans 

(member)

R. van 

der Linden 

(member)

W. van 

Eekelen

(alternate)

J.J. van 

Dijk 

(alternate)

Status

 :

- Member

- Alternate

Article 4: [Evaluation mechanisms]

Without prejudice to Articles [226 to 228] of this Treaty, the Council may adopt arrangements

whereby Member States, in collaboration with the Commission, conduct objective and impartial

evaluation of the implementation of the Union policies referred to in this Title by Member States'

authorities. The European Parliament, as well as national parliaments, shall be informed of the

content and results of the evaluation. 

The European Commission has the competence to

introduce infringement proceedings (on Union policies referred to in this Title) before the

European Court of Justice.

Explanation (if any)

 :

An evaluation mechanism can play an important role in resolving the problem of inadequate

monitoring of implementation of Union policy, however within the mechanism proposed in

the article the crucial role of the European Commission to bring cases before the Court of

Justice is missing. Therefore the added sentence is proposed.

[image: image10.wmf]AMENDMENT FORM

Suggestion 

for 

amendment of Article

 : 8 

(of the Title Area of freedom, security and justice,

Part II of the Treaty)

By Mr

 :

J.J. van Dijk

W. van 

Eekelen

Status

 :

- Alternates

Article 8: [

Right of 

initiative]

The acts 

referred 

to in 

Chapters 3 and 4 of 

this 

Title shall 

be 

adopted:

–

 

on a 

proposal 

from the 

Commission, 

or

– 

on the 

initiative of 

a quarter 

  

 one third  

of the 

Member 

States.

Explanation (

if 

any)

 :

[image: image11.wmf]AMENDMENT FORM

Suggestion 

for 

amendment of Article

 : 11 (2) 

(of the Title Area of freedom, security and

justice, Part II of the Treaty)

By  Mr

 :

J.J. van Dijk 

(

Alternate)

Article 11: [

Asylum]

2. 

For 

this 

purpose, the 

European 

Parliament and the 

Council, in 

accordance 

with the 

legislative

procedure, shall 

adopt 

laws 

or 

framework 

laws 

to 

establish a 

common 

European 

asylum

system 

comprising 

among 

other 

things (1)

:

_ a 

common procedure 

aimed at a 

proportional 

share-out of 

asylum 

seekers 

among the

member  

states

– a uniform status of 

asylum 

for 

nationals of third 

countries, 

valid 

throughout the 

Union;

– a uniform status of 

subsidiary 

protection 

for 

nationals of third 

countries 

who, without

obtaining 

European 

asylum, are in 

need of international 

protection;

– a uniform status of 

temporary 

protection 

for 

displaced persons in the 

event of a 

massive

inflow;

– a 

common procedure 

for 

granting and 

withdrawing 

asylum status 

or 

subsidiary 

or

temporary 

protection status;

– criteria and 

mechanisms 

for 

determining 

which 

Member State is 

responsible 

for

considering 

an 

application 

for 

asylum 

or 

subsidiary 

protection;

– 

standards 

concerning the 

reception of 

applicants 

for 

asylum 

or 

subsidiary 

or 

temporary

protection.

Explanation (

if 

any)

 :

1. 

This 

will secure the 

possibilty 

to 

anticipate 

any 

new 

developments in 

this 

area.
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Suggestion for amendment of Article : 12 (1)

By Mr. 

Frans 

Timmermans 

(member)

R. van den Linden 

(member)

Status :  Member of the European Convention

In addition, of the preliminary, I introduce the following amendment:

The Union shall develop a common immigration policy aimed at ensuring, at all stages, the

efficient management of migration flows, fair treatment of third-country nationals residing

legally in Member States 

aimed at granting them rights and obligations comparable to those

of EU citizens

, 

enhance non-discrimination in economic, social and cultural life and develop

measures against racism and xenophobia,

 and the prevention of, and enhanced measures to

combat, illegal immigration and trafficking in human beings.

Explanation:

The wording in the Presidency Conclusion of the 

Tampere European Council Summit goes

further than the proposed text when it comes to granting similar rights and obligations to

those of EU-citizens to third-country nationals. Furthermore “

Tampere” is more explicit

when it comes enhancing non-discrimination and developing measures against racism and

xenophobia.

[image: image13.wmf]AMENDMENT FORM

Suggestion 

for 

amendment of Article

 : 12 

(of the Title Area of freedom, security and justice,

Part II of the Treaty)

By Mr

 :

J.J. van Dijk 

(

alternate)

F. Timmermans

(

member)

R. van der Linden

(

member)

W. van Eekelen

(

alternate)

Add the following words:

Article 12: [Immigration]

1. The Union shall develop a common immigration policy aimed at ensuring, at all stages, the

efficient management of migration flows, fair treatment of third-country nationals residing

legally in Member States, and the prevention of, and enhanced measures to combat, illegal

immigration and trafficking in human beings.

2. To this end, the European Parliament and the Council, in accordance with the legislative

procedure, shall adopt laws and framework laws in the following areas:

– conditions of entry and residence, and standards on the issue by Member States of

long-term visas and residence permits, including those for the purpose of family

reunion 

and family creation

;

– definition of the rights 

and obligations 

of third-country nationals residing legally in a Member

State,

including the conditions governing the freedom of movement and of residence in other

Member States;

– illegal immigration and unauthorised residence, including removal and repatriation of

persons residing without authorisation;

– combating trafficking in persons, in particular women and children.

3. The Union may conclude readmission agreements with third countries for the readmission of

third-country nationals residing without authorisation to their countries of origin or

provenance. 

The Union will promote such readmission agreements in international co-

operation agreements.

4. The European Parliament and the Council, in accordance with the legislative procedure, may

adopt laws and framework laws providing incentive and support for the action of Member

States with a view to promoting the integration of third-country nationals residing legally in

their territories.

[image: image14.wmf]AMENDMENT FORM

Suggestion 

for 

amendment of Article

 : 3 

(of the Title Area of freedom, security and justice,

Part II of the Treaty)

By  Mr

 :

R. van der Linden

(

member)

F. Timmermans 

(

member)

W. van 

Eekelen

(

alternate)

J.J. van Dijk

(

alternate)

A. Vassiliou

(

alternate)

Article 3: [

Role of 

national 

parliaments]

1. 

National 

parliaments 

may 

participate in the 

evaluation 

mechanisms 

contained in Article 4 of

the 

Constitution and shall 

be 

involved in the 

political 

monitoring of 

Europol's 

activities in

accordance 

with Article 22 of the 

Constitution.

2. [ 

Notwithstanding the 

provisions 

foreseen in the Protocol 

on the 

application of the 

principles

of 

subsidiarity and 

proportionality, 

where at least  

one quarter

  

one third

 of 

national 

parliaments

issue 

reasoned 

opinions 

on 

non-compliance 

with the 

subsidiarity 

principle of a 

Commission

proposal 

submitted in the context of 

Chapters 3 and 4 of 

this 

Title, the 

Commission shall

review 

its 

proposal. 

After such 

review, the 

Commission 

may 

decide 

to 

maintain, 

amend 

or

withdraw 

its 

proposal. The 

Commission shall 

give 

reasons 

for 

its 

decision. 

This 

provision

shall 

also 

apply 

to 

initiatives 

emanating 

from a 

group of 

Member 

States in 

accordance 

with

the 

provisions of Article 8 of 

this 

Title.]

Explanation (

if 

any)

 :

Within 

this article a 

reasoned 

opinion of (

again) 

one third

 of 

national 

parliaments is 

desirable

in order 

to 

enhance the 

consistency and 

transparancy in the 

European 

Union.

_1110279561.doc
amendment form


Suggestion for amendment of Article : 4 (of the Title Area of freedom, security and justice, Part II of the Treaty) 


By Mr :
F. Timmermans 
(member)




R. van der Linden 
(member)




W. van Eekelen
(alternate)




J.J. van Dijk 

(alternate)


Status :
- Member

- Alternate

Article 4: [Evaluation mechanisms]


Without prejudice to Articles [226 to 228] of this Treaty, the Council may adopt arrangements


whereby Member States, in collaboration with the Commission, conduct objective and impartial


evaluation of the implementation of the Union policies referred to in this Title by Member States'


authorities. The European Parliament, as well as national parliaments, shall be informed of the


content and results of the evaluation. The European Commission has the competence to introduce infringement proceedings (on Union policies referred to in this Title) before the European Court of Justice.

Explanation (if any) :


An evaluation mechanism can play an important role in resolving the problem of inadequate monitoring of implementation of Union policy, however within the mechanism proposed in the article the crucial role of the European Commission to bring cases before the Court of Justice is missing. Therefore the added sentence is proposed.



_1110279616.doc
amendment form


Suggestion for amendment of Article : 11 (2) (of the Title Area of freedom, security and justice, Part II of the Treaty) 


By  Mr :
J.J. van Dijk 

(Alternate)


Article 11: [Asylum]


2. For this purpose, the European Parliament and the Council, in accordance with the legislative


procedure, shall adopt laws or framework laws to establish a common European asylum


system comprising among other things (1):


_ a common procedure aimed at a proportional share-out of asylum seekers among the member  states


– a uniform status of asylum for nationals of third countries, valid throughout the Union;


– a uniform status of subsidiary protection for nationals of third countries who, without


obtaining European asylum, are in need of international protection;


– a uniform status of temporary protection for displaced persons in the event of a massive


inflow;


– a common procedure for granting and withdrawing asylum status or subsidiary or


temporary protection status;


– criteria and mechanisms for determining which Member State is responsible for


considering an application for asylum or subsidiary protection;


– standards concerning the reception of applicants for asylum or subsidiary or temporary


protection.


Explanation (if any) :

1. This will secure the possibilty to anticipate any new developments in this area.



_1110279674.doc
amendment form


Suggestion for amendment of Article : 12 (of the Title Area of freedom, security and justice, Part II of the Treaty) 


By Mr :

J.J. van Dijk 

(alternate)





F. Timmermans
(member)





R. van der Linden
(member)





W. van Eekelen
(alternate)


Add the following words:


Article 12: [Immigration]


1. The Union shall develop a common immigration policy aimed at ensuring, at all stages, the


efficient management of migration flows, fair treatment of third-country nationals residing


legally in Member States, and the prevention of, and enhanced measures to combat, illegal


immigration and trafficking in human beings.


2. To this end, the European Parliament and the Council, in accordance with the legislative


procedure, shall adopt laws and framework laws in the following areas:


– conditions of entry and residence, and standards on the issue by Member States of


long-term visas and residence permits, including those for the purpose of family


reunion and family creation;


– definition of the rights and obligations of third-country nationals residing legally in a Member State,


including the conditions governing the freedom of movement and of residence in other


Member States;


– illegal immigration and unauthorised residence, including removal and repatriation of


persons residing without authorisation;


– combating trafficking in persons, in particular women and children.


3. The Union may conclude readmission agreements with third countries for the readmission of


third-country nationals residing without authorisation to their countries of origin or


provenance. The Union will promote such readmission agreements in international co-operation agreements. 

4. The European Parliament and the Council, in accordance with the legislative procedure, may


adopt laws and framework laws providing incentive and support for the action of Member


States with a view to promoting the integration of third-country nationals residing legally in


their territories.

Explanation (if any) :
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amendment form


Suggestion for amendment of Article : 3 (of the Title Area of freedom, security and justice, Part II of the Treaty) 


By  Mr :
R. van der Linden
(member)




F. Timmermans 
(member)




W. van Eekelen
(alternate)




J.J. van Dijk

(alternate)




A. Vassiliou

(alternate)


Article 3: [Role of national parliaments]


1. National parliaments may participate in the evaluation mechanisms contained in Article 4 of


the Constitution and shall be involved in the political monitoring of Europol's activities in


accordance with Article 22 of the Constitution.

2. [ Notwithstanding the provisions foreseen in the Protocol on the application of the principles


of subsidiarity and proportionality, where at least    one third of national parliaments issue reasoned opinions on non-compliance with the subsidiarity principle of a Commission


proposal submitted in the context of Chapters 3 and 4 of this Title, the Commission shall


review its proposal. After such review, the Commission may decide to maintain, amend or


withdraw its proposal. The Commission shall give reasons for its decision. This provision


shall also apply to initiatives emanating from a group of Member States in accordance with


the provisions of Article 8 of this Title.] 

Explanation (if any) :


Within this article a reasoned opinion of (again) one third of national parliaments is desirable in order to enhance the consistency and transparancy in the European Union.


_1110279646.doc
AMENDMENT FORM 


Suggestion for amendment of Article : 12 (1)


By Mr. 
Frans Timmermans 
(member)




R. van den Linden 
(member)



Status :  Member of the European Convention


In addition, of the preliminary, I introduce the following amendment:


The Union shall develop a common immigration policy aimed at ensuring, at all stages, the


efficient management of migration flows, fair treatment of third-country nationals residing


legally in Member States aimed at granting them rights and obligations comparable to those of EU citizens, enhance non-discrimination in economic, social and cultural life and develop measures against racism and xenophobia, and the prevention of, and enhanced measures to combat, illegal immigration and trafficking in human beings.


Explanation: 


The wording in the Presidency Conclusion of the Tampere European Council Summit goes further than the proposed text when it comes to granting similar rights and obligations to those of EU-citizens to third-country nationals. Furthermore “Tampere” is more explicit when it comes enhancing non-discrimination and developing measures against racism and xenophobia. 
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amendment form


Suggestion for amendment of Article : 8 (of the Title Area of freedom, security and justice, Part II of the Treaty) 


By Mr :
J.J. van Dijk




W. van Eekelen


Status :
- Alternates

Article 8: [Right of initiative]


The acts referred to in Chapters 3 and 4 of this Title shall be adopted:


· on a proposal from the Commission, or


– on the initiative of    one third  of the Member States.

Explanation (if any) :
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amendment form


Suggestion for amendment of Article : 1 (of the Title Area of freedom, security and justice, Part II of the Treaty) 


By Mr :
R. van der Linden 
(member)




F. Timmermans
(member)




W. van Eekelen
(alternate)




J.J. van Dijk

(alternate)


Add the following:


Article 1: [Definition of the area] 

The Union shall constitute an area of freedom, security and justice with respect for fundamental


rights and taking into account the different European legal traditions and systems.


It shall ensure the absence of internal border controls for persons except in emergency situations (1) and shall frame a common policy on asylum, immigration and external border control based on solidarity between Member States and fairness towards third-country nationals.


The Union shall ensure a high level of safety by measures to prevent and combat crime and promote


coordination and cooperation between criminal police and judicial authorities and other competent


authorities, as well as by the mutual recognition of judgments in criminal matters and the


approximation of criminal laws having a cross-border impact (2).


The Union shall facilitate access to justice, in particular by the free movement of documents and


judgments in civil matters based on the principle of mutual recognition.

Explanation (if any) : 


(1) The current formulation of this article prohibits any form of border control for persons, it might be necessary to create an escape for certain emergency situations. The absence of internal border controls for persons should be seen as the general rule. The proposed added words can therefore also be replaced by: “as a general rule”.


(2) Harmonisation of all criminal law is not necessary, it will not even be possible under the principle of subsidiarity.  



