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Romanian Parliament
Senate

Bucharest, 24™ October 2016
OPINION
of the ROMANIAN SENATE

regarding the Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND
OF THE COUNCIL establishing the criteria and mechanisms for determining the Member
State responsible for examining an application for international protection lodged in one of
the Member States by a third-country national or a stateless person (recast)
COM (2016) 270 final

The Romanian Senate examined the Proposal for a REGULATION OF THE EUROPEAN
PARLIAMENT AND OF THE COUNCIL establishing the criteria and mechanisms for
determining the Member State responsible for examining an application for intemational
protection lodged in one of the Member States by a third-country national or a stateless person
(recast) - COM (2016) 270 final — according to the provisions of the Treaty of Lishon (Protocol
no. 2).

Taking into account the report of October 21, 2016 of our permanent Committee on European
Affairs, the Plenum of the Senate, during its session of October 24, 2016, decided as follows:

I The following are noted:

1. Proposal for a Regulation contains elements which can be considered as positive;

2. Introduction of a mechanism to manage situations of disproportionate pressure on
the asylum systems of Member States, a system for sharing surplus asylum
seekers (corrective mechanism for distribution of applications) that will be
automatically applied to situations when a country faces a disproportionate
number of asylum applications, according to GDP (50%) and population (509%). If
a country receives a disproportionate number of requests that exceeds the
reference value (150% of the reference value), all new applications filed in that
country (regardless of the nationality of the applicant) will be transferred, after
verifying admissibility throughout EU, until the number of applications will drop
below this level again.

3. Keeping the basic principle that asylum seekers should apply in the first country
they enter, unless they have family in another country.

4. Shorter periods for determining the arrangements, transfer and access to the
asylum procedure.
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IL The following requires clarification:
. An explanation of the calculation of so-called solidarity contributions that would be
imposed on the Member State should the Member State not accept an applicant for
international protection.

III.  The following are recommended:

1. Any proposal for redistribution of applicants for international protection between
Member States must take into account the nature and capacity of Member States,
mncluding the fact that corrective sharing mechanism ignores the factual
circumstances of each Member State and infrastructure at its disposal;
The division of responsibilities between Member States on migration should be
fair, and not emerging from financial penalties of some Member States that might
face difficulties in turn.

I

IV.  The following require attention:

I. This proposal simplifies and reduces to a minimum the key calculation, but avoids
any corrective element that, in Romania, would mainly consist of reception and
integration capacity. Correction mechanism will be reviewed after 18 months
from the entry into force of the Regulation, then annually, to ensure that allows a
fair sharing of responsibility between Member States.

2. Solidarity should not be invoked for the development of particular situations, and
voluntary nature is the only guarantee of successfully managing irregular
immigration and secondary movements.

V. Reluctance is expressed, in violation of the principle of proportionality:

. Whether a Member State does not take part in temporary redistribution of asylum
applications. In this case, the concerned Member State will have to pay a
solidarity contribution worth EUR 250,000 ("financial solidarity”) for each
applicant.

2. Introduction of a permanent mandatory distribution key, instead of adopting
interim measures in emergency situations, beyond the extent necessary to achieve
its objective and, therefore, infringes the principle of proportionality.
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Parlamentul Rominiei
Senat

Bucuresti, 24 octombrie 2016

OPINIE

referitoare la Propunerea de Regulament al Parlamentului European §i al Consiliului de stabilire
a criteriilor si mecanismelor de determinare a statului membru responsabil de examinarea unei
cereri de protectie internafionald prezentate intr-unul dintre statele membre de cdire un resortisant
al urnei {dri terfe sau de cditre un apatrid (reformare)
COM (2016) 270 final

Senatul Rominiei a examinat Propunerea de Regulament al Parlamentului European si al
Consiliului de stabilire a criteriilor si mecanismelor de determinare a statului membru responsabil
de examinarea unei cereri de protecfie internafionald prezentate intr-unul dintre statele membre de
ciitre un resortisant al unei {ari terfe sau de citre un apatrid (reformare) - COM (2016) 270 final -
conform Protocolului (nr. 2) anexat Tratatului de la Lisabona, de modificare a Tratatului privind
Uniunea Europeand si a Tratatului de instituire a Comunitafii Europene, semnat la Lisabona la 13
decembrie 2007.

Avind in vedere raportul Comisiei pentru Afaceri Europene din 21.10.2016, plenul Senatului, in
sedinta din data de 24 octombrie 2016, a identificat urmatoarele:

I. Se constati:
1. Propunerea de regulament confine unele elemente care pot fi apreciate ca fiind
pozitive;

2, Introducerea unui mecanism pentru a gestiona situaiile de presiune disproportionata
asupra sistemelor de azil ale statelor membre, un sistem de partajare a surplusului de
solicitanfi de azil (mecanism de corecfic pentru repartizarea cererilor) care va
determina automat situatiile in care o {ard se confruntd cu un numir disproporfionat
de cerert de azil, in functie de PIB (50%) si populatie(50%). Daca o {ard primeste un
numdr disproportionat de cereri care depaseste valoarea de referinta (peste 150 % din
valoarea de referinid), toate noile cereri depuse in acea tard (indiferent de cetifenia
solicitantului) vor fi transferate, dupa ce s-a verificat admisibilitatea cererilor, in
intreaga UE, pand cind numdrul cererilor se va situa din nou sub nivelul respectiv,

3. Pastrarea principiului de baza respectiv: solicitantii de azil trebuie sa depuna cererea
in prima {ard in care intrd, cu exceptia cazului in care au familie in altd {ari.

4. Termene mai scurte pentru etapele procedurii de determinare, transfer si acces la
procedura de azil.

11 Se necesita clarificiri:
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1. O justificare a modului de calcul a aga-numitei contributii de solidaritate ce ar putea
sd fie impusa statului membru care nu ar accepta un solicitant de protectie internationala.
III.  Se recomandi:

1. Orice propunere de redistribuire a solicitantilor de protectie internationald intre
statele membre trebuie si ia in considerare specificul si capacitatea statelor membre,
filnd evident ¢d un mecanism de repartizare corectiv, cu caracter autonom, nu tine
cont de circumstantele de fapt din fiecare stat membru si de infrastructura de care
dispune acesta;

2. Impirtirea responsabilitatilor intre statele membre in domeniul migragiei, care ar
trebui s fie echitabild, si nu pornesed de la sancfiuni financiare a unor state membre
care s-ar putea confrunta la rindul lor cu dificultati.

IV.  Se atrage atentia:

I. Prezenta propunere reduce si simplifica la minimum cheia de calcul, dar evitd orice
element corectiv care, in cazul Rominiei, ar insemna in principal capacitatea de
primire i integrare. Mecanismul de corectie va fi revizuit dupa 18 luni de la intrarea
in vigoare a regulamentului, apoi anual, pentru a asigura ¢i permite o parlajare
echitabild a responsabilitafii intre SM,

Solidaritatea nu ar trebui invocatd pentru dezvoltarea unor situafii particulare, iar
caracterul voluntar este singura garanfie a suucesulul in gestionarea imigrafie
neregulamentare $1 a deplasarilor secundare.

V. Se manifesta retineri, prin incilcarea principiului proportionalititii, astfel:

1. Posibilitatea ca un stat membru sa nu ia parte, temporar, la redistribuirea cererilor de
azil. In acest caz, statul membru respectiv va trebui sa pliteasca o contributie de
solidaritate in valoare de 250.000 EUR ("solidaritate financiard™) pentru fiecare
solicitant pentru care ar fi fost responsabil in temeiul mecanismului, catre statul
membru care a primit solicitantul in cauza.

=

2. Introducerea unei chei de distributie obligatorie permanentd, in loc de a adopta
mdsuri provizorii in situafii de urgenfd, depaseste misura necesard pentru atingere:
obiectivului i, prin urmare, incaled principiul proporfionalititii.
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