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- Reasoned opinion on the application of the Principles of Subsidiarity and
Proportionality

Delegations will find attached copy of the above mentioned opinion.
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PENY¥BEJIHKA BLJTAPHAH
HAPOIHO CHEPAHHE

HPENCEfATET
Rl el ‘IE"EI:"[ POBBPT DMHIIO
HAPOJIHC -
z o Czﬂf‘?gE IIPEJCEJATE HA CBBETA
A 7 Tt Bl . HA EBPONEACKHSA CBIO3
gama €L .. 1. LF.. 201 8.

OTHOCHO: Motnaupano cranosmwe wa Hapoguoro ceipamne wa PenyGnuka Buarapus
otHocHo [lpemnosenne 3a pernament wa EeponeilcKMA NapnaMent m ua
Cuoeta  OTHOCHO  CLTPYAHNUSCTBOTO  MEKAY  HALUMOHANNHIC  OPTAHH,
OTTORAPANIM 33 NPHAArIHE WA SAKOHOAATENCTEOTO 33 JAWMTA  Ha
notpedHTennTe

YBAKAEMH MOCITOAHH ®HITO,

Ha ceoe aacesanue, nposencho wa 27 wonm 2006 r, Komucwata no
CAPONCHCKATE BROPOCH H KOWTPOA na esponeickute ongope (KEBKE®) 8 Hapoanoto
cxlpanue va PenyBnuka Buarapus ofenam lMpennosenie 3a pernament wa Enponelickys
napraMeHT W Ha CBBETA OTHOCHO CHTPYNHWMECTBOTO MCWTY HAUWOHANMHTE OpTaiw,
DTTORAPALIH 33 DPHIArane Ha IaKoHOMATeNcTROTO 3 HIHTA HA lrmpuﬁHTennm.

Cnep xamo BHMMATEAHO OHCHANNA NPOEKTE HA 4KT W BIeMalik NPEnR HIpaIcHATA
Pamkora nosnumsa o Cueera ne esponeiickn BRAPOCcH B MunHCTEpCKHA Cheer Ha PenyGauka
Brenrapus, kakro w fokhana Ha KoMincHATa No MKOHOMIMCCKS NONHTHKR 0 TYPHIEM, WICHOBSTS
ra KEBKE®D ce obennnmxa okone neobxoamMocTra A3 YIPLKHAT NPAEOMOIIMATA, JaACHH Ha
Haponnworo CeGpanme no cumata wa wn. 6 or [lpotokon Ne 2 wwy Jorosopa 3a
dynrumonnpare wa Esponefickms  cwiol, Kato HIPAIAT MOTHEMPAHO CTAHOBMLUIC (TYK
npunoekena) no ropenscavenoto MNpeanomenye sa pernavent.

B paskste Ha yTOLPAEHATA NPONEHYPE, NPWIOKEHo NPencTaseM Ha Bamweto
BHHMAHME NPHETHA J0KAGI H MOTHEHPAHOTO CTAHORMIE KLM HEre, OTPAIABALLD NOAHIHATA
HE DLAraPCKUE APNAMEHT N0 TEMATA,

fTpunoxeenue: CoETacha mercma,

CYBAKEHHE L oof
.I I-. Ll i §

HA HAPOIHOTO ChEFAHHE
HA PENYKJIHKA BLATAPHA
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Comirtesy Tranalation

TO

MR. ROBERT FICO
PRESIDENT OF THE COUNCIL
OF THE EUROPEAN UNION

SUBJECT: Reasoned opinion of the Mational Assembly of the Republic of Bulgaria on the
Proposal for a Regulation of the Eurcpean Parliament and of the Council on
cooperation berween national authorities responsible for the enforcement of
consumer protection laws

DEAR MR. FICO,

On a sitting held on 27 July 2016, the Committee on European Affairs and Oversight of the
European Funds wilhin the National Assembly of the Republic of Bulgaria examined the
Propasal for a Regulation of the European Parliament and of the Council on cooperation
between national authorities responsible for the enforcement of consumer protection laws,
with regards to the principles of subsidiarity and proporticonality.

After discussing the Proposal for a Regulation and taking into consideration the
framework position of the Republic of Bulgaria, as well as the report of the Economic
Policy and Touwrism Committee, the MPs vnited in the necessity to exercise the rights
granted to the MNational Assembly by Article 6 of Protocol M2 2 of the Treaty on
Functioning of the European Union, by expressing a Reasoned opinian on the Proposal
for a Regulation.

In the light of the above-mentioned, please find enclosed the adopted Report and Reascned
opinion, which reflects the Bulgarian Parliament’s position on the subject,

EMCLOSURE: as per fext,

YOURS SINCERELY,

PRESIDENT OF
THE NATIONAL ASSEMBLY OF
THE REFUBLIC OF BULGARIA

TSETSKA TSACHEVA
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NATIONAL ASSEMBLY
OF THE REPUBLIC OF BULGARLA

REASONED QOPINION

OF THE NATIONAL ASSEMBLY OF THE REPUBLIC OF BULGARLA ON THE
FROPOSAL FOR A REGULATION OF THE EUROPEAN PARLIAMENT AND OF
THE COUNCIL ON COOPERATION BETWEEN NATIONAL AUTHORITIES

RESPONSIBLE FOR THE ENFORCEMENT OF CONSUMER PROTECTI(ON LAWS

0w a regular session held on 27 July 2016, the Committee on European Affairs and Oversight of
the European Funds (CEAOEF) within the MNational Assembly of the Republic of Bulgaria
diseussed the above-mentioned Proposal for a Regulation.

Fallowing the discussion on the Proposal for a Regulation of the European Parlinment and of the
Council on cooperation between national authorities responsible for the enforcement of consumer
protection laws (COMZ016/0283), CEAOETF expresses the following Reasoned Opinion, which
is to ke sent to the European [nstitutions:

e

CEAQEF welcomes the Eurppean Commission’s initiative targeted al increasing the
consumer protection in the European Union, The action at EU level to enhance the
cooperation among national authorities, respensible for the enforcement of consumer
protection laws, aims to prevent and detect cross-horder infringements, In this ssnse,
the implementation of such an initiative conld be efficient and effective at Union level
due to ils cross-border nature. However, CEAOEF considers that the Proposal for a
Regulation does mot comply with the principle of subsidiarity, set out in Article 3,
Paragraph 3 of the Treaty on Eurcpean Union, because the reasoning of the EC on the
proposed measures is insuffigient.

CEAQEF considers that there are not sufficient quantitative and qualitative indicators
(in¢luding proofs that the costs are commensurale 1o the anticipated outcome), an the
basiz of which to determine that the objectives of the Regulation will be better
achieved through legislative measures at Union level, among which:

e The S-vear limitation period, set out for the imposition of penaltics upon cessation
ol the infringement — Article 4 of the Proposal;

o The minimuem powers of competent authorities — Article 8 of the Proposal - lenters
SetURT, CET UK, UmT e (in the pant “order the restitution of profits obtained as a
result of infringements™) and letter “p™ {in the part concerning the publication of the
identity of the trader):

s The authority of the EC w adopt implementing acts satling out the conditions for
implementation and exercise of the minimum powers. as well as the details of 1he
implementation of traders' rights of defence in coordinated and commeon actions —
Article 10 and Article 31 ot the Proposal, respectively;

» Epsuring compensation of consumers when designating another competent authority
o take enforcement measures — Arlicle 18 of the Proposal;
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* The requirement [or the competent authorities to ensure that the trader concerned
reports regularly o the Burapean Commission about the progress of the implemeéntation
of the commitments = Article 24 of the Proposal;

* The compulsory participation of other entities in the alert mechanism and the power
of the Buropean Commission to adapt implementing acts sctting out the details of the
designation and participation of such entities — Article 35 of the Proposal:

# The possibility to use as evidence, without further formal requirements, any
information, documents, findings, statements, certified true copics or intelligence
communicated, when they are made by another competent authority — Article 42 of the
Proposal.

In reference to the legal security, CEAQEF draws attention to Article 23, Paragraph | of
the Proposal, regarding the inclusion of the assessment of a widespread infringement
with a Union dimension in the commaon position agreed upon amonp the competent
authorities. Along these lines, it should be taken into account that different legal
definitions of a given action or omission are possible in the different EUJ Member
States. Also, it is legaily relevant to ¢larify the hypothesis of Article 29, Paragraph 2 of
the Proposal, as it could lead to different interpretations whether to confer 1o the EC, in
its capacity as coordinator under Article 21 of the Proposal, the powers under Article B
of the Propasal.

CEAQEF expresses the opinion that the Proposal for a Regulation does not comply
with the principle of proportionality, set out in Article 5, Paragraph 4 of the Treaty
on European Union. The proposed measures by the European Commission exceed whai
is necessary to achieve their objectives, and particularly those regarding the minimum
powers under Article § of the Proposal and the possibility for the EC to establish
benchmarks as regards resources necessary for the implementation of the Regulation, in
accordance with Article 46, Paragraph 1 of the Proposal, The adoption of the Proposal
would cause extra administrative and financial burden for the Republic of Bulgaria and
it would trigger changes in the current Bulgarian legislation,
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